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OBJECTIVE
This item seeks second reading of Ordinances 18-5, 18-6 and 18-7, which independently approves three
separate Development Agreements between the City and WCC MGMT, LL.C to allow three separate cann.abis
uses at 2505 Front Street , Suite 8 .

RECOMMENDED ACTION
Staff respectfully recommends that the City Council :
1. Find that the project is exempt from further environmental review pursuant to Class 1 (Existing Facility)
Categorical Exemption under the California Environmental Quality Act (CEQA) and Business &
Professions Code §26055(h) and find that the Exemptions reflect the independent judgment of the City
as lead agency under CEQA;
2 . Waive second reading and read by title and number only, and adopt Ordinance 18-5 approving the
Development Agreement with WCC MGMT, LLC at 2505 Front Street, Suite B for wholesale cannabis
logistics/distribution/transportation;
3. Waive second reading and read by title and number only, and adopt Ordinance 18-6 approving the
Development Agreement with WCC MGMT, LLC at 2505 Front Street, Suite B for cannabis
manufacturing; and ,
4 . Waive second reading and read by title and number only, and adopt Ordinance 18-7 approving the
Development Agreement with WCC MGMT, LLC at 2505 Front Street, Suite B for a commercial indoor
cannabis facility .

BACKGROUND
WCC MGMT, LLC is proposing to operate a ±_29 ,290 square foot facility at 2505 Front Street , Suite B for
wholesale cannabis logistics/distribution/transportation , cannabis manufacturing, and commercial indoor
cannabis cultivation (see Attachment 1, Vicinity Map, and Attachment 2, Statement of Justification) . The property
is zoned Light Industrial (M-1) which allows for these three uses with approval of a Conditional Use Permit (CUP)
by the Planning Commission and Development Agreement (DA) by City Council. The Planning Commission
approved the Conditional Use Permits for the requested uses on April 5, 2018 and recommended approval of
the proposed Development Agreements to the City Council. Under the terms and conditions of the approved
CUPs and proposed DAs , the applicant will be required to obtain all required State licenses (Type 2A, 7 and 11 ).
No customers or sales will occur at the facility along with no signage or identification of what type of business is
operating . No retail sales would occur at the facility .
WCC MGMT, LLC is proposing to locate in an existing one-story multi-tenant building (see Attachment 3, Site
and Floor Plan). The property is bounded by Interstate 80 to the north and industrial uses on the other three
sides .
On May 9, 2018 the City Council conducted a public hearing on the proposed DAs and unanimously approved
first reading of Ordinance 18-5, 18-6 and 18-7 . At the meeting, the City Council requested staff to further
research best practices in odor control for facilities that have indoor cultivation and manufacturing and reiterated
the importance in reviewing th e Building Permit applications to make sure odor control is being addressed . Staff
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is working with the City Manager's Office in further researching this information. The applicant also indicated
that they would reach out to the neighboring businesses regarding safety and security in the area.
Cannabis Regulation History
On November 8, 2016, California voters approved Proposition 64, known as the Control, Regulate, and Tax Adult
Use of Marijuana Act (AUMA). AUMA legalized non-medical cannabis use, possession and cultivation by
persons 21 years of age or older. With the majority vote passage, the provisions related to personal use,
possession, and cultivation of nonmedical cannabis went into effect on November 9, 2016. Commercial
nonmedical cannabis activities also became legal on November 9, 2016, although commercial activities require
state licenses. As of January 1, 2018 the State of California began issuing these licenses to businesses.
On June 27, 2017, CA Senate Bill 94 was signed into law, repealing the Medical Cannabis Regulation and Safety
Act (MCRSA) and amending AUMA. The new law is now called Medicinal and Adult-Use Cannabis Regulation
and Safety Act (MAUCRSA). The legislation includes provisions related to structure, local permitting process,
administrative flexibility, roles and responsibilities of various state agencies, and various other policy choices.
To date, there have been numerous City Ordinance changes to update the Municipal Code as it relates to
cannabis. WCC MGMT, LLC is requesting approval of three distinct uses. The first, identified as Wholesale
Cannabis Logistics, Distribution and Transportation Facility, was added to the Municipal Code as a conditional
use in the Light Industrial (M-1) zone on April 20, 2016 via Ordinance 16-3. With the approval of Ordinance 163, the land use matrix was amended to include "Wholesale Cannabis Logistics, Distribution and Transportation
Facility". Additional requirements were added, including that this use requires approval of a DA and a safety and
security plan by the City Council prior to operation. In addition, no exterior signage other than the building
address is allowed.
On August 16, 2017, the Municipal Code was comprehensively amended to address the merging of AUMA and
MCRSA. One of the amendments was to the definition of Wholesale Cannabis Logistics, Distribution and
Transportation Facility so that it is was no longer exclusive to medical cannabis.
The two other uses requested by WCC MGMT, LLC are Cannabis Indoor Commercial Cultivation and Cannabis
Manufacturing. On October 5, 2017, the Planning Commission held a public hearing on Resolution 17-15PC,
recommending that the City Council approve Ordinance 17-17, an Ordinance amending Title 17 (Zoning) to
conditionally permit cannabis manufacturing facilities, cannabis indoor commercial cultivation, and cannabis
wholesale logistics/distribution/transportation facilities in the Limited Industrial (M-L) and the Light Industrial (M1) zoning districts. The City Council approved Ordinance 17-17 on November 1, 2017.
To date, the City has approved entitlement applications for six cannabis businesses (River Wellness, F.F.C.P.,
Sierra Gold, Gold Mountain Distribution, Truth Enterprises, and Nature's Market). Of those, only River Wellness
has become operational. The rest are at various stages of the Building Permit review/construction phase.
On September 16, 2017, AB 133 was signed into law by Governor Brown and it made numerous minor
amendments to MAUCRSA. One of the amendments removed the requirement that cannabis businesses
maintain separate and distinct premises for each use. Prior to this amendment cannabis applicants to the City
were required to have each of their uses in separate suites to be considered separate and distinct. Now, all the
uses can be located in the same suite, but separate DAs and CUPs are still required in the event there is an
issue (or two) with one of the uses, but not the others.
ANALYSIS

Environmental Considerations
Staff has determined that a Class 1 Categorical Exemption (Existing Facilities) pursuant to section 15301 of the
CEQA Guidelines is the appropriate level of review under CEQA for this document and the project is also exempt
per Business & Professions Code §26055(h). Class 1 consists of the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the time of the lead
agency's determination. The proposed use would occupy an approximately 29,000 square foot space within an
existing industrial multitenant building. The Draft Notice of Exemption is contained in Attachment 4.
Development Agreement
A DA is required for each separate and distinct cannabis business. The City and the applicant propose to enter
into three separate, but similar, DAs (see Attachment 5, 6, and 7) that would be considered by City Council. The
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intent behind the multiple DAs is to be able to consider each cannabis-related use separately, especially as state
and federal laws change. The DAs would be implemented via Ordinances 18-5, 18-6, and 18-7 (see Attachment
8, 9, 10). The primary terms of the Development Agreements are as follows:
•
•
•
•
•
•
•

Quarterly payments equivalent to 2.5% of gross sales receipts (Wholesale Distribution)
Quarterly payments equivalent to 5% of gross sales receipts from the first $50 million of sales and 2.5%
·
of portion of receipts exceeding $50 million (cultivation/manufacturing)
DA would only be valid if the proposed CUP is valid and vice versa
Applicant must comply with all health and safety requirements
Applicant must comply with all state licensing requirements
Applicant must submit and abide by a security plan
Applicant would be subject to a future alternative revenue mechanism if established

Development Agreement Findings
To recommend approval of the DA, the City Council must be able to make the following findings. Staff has
grouped the findings for the three separate Development Agreements together given that the proposed uses are
related and would be in the same facility. The City Council must make each finding for each DA. The Finding (in
italics) is followed by the staff analysis of whether or not the Finding can be made.
1.

That the proposed Development Agreement will not adversely affect the orderly development of or
preservation of property values;

Analysis: The proposed DA establishes and reinforces various requirements on the applicant including the need
for a security plan and revenue payments to the City. The DA would be entered into voluntary by the applicant
with the City and provide additional oversight to the City.
Finding 1 appears to be met by this request.

2.

That the proposed Development Agreement is consistent with the provisions of Government Code Sections
65864 through 65869. 5.

Analysis: Government Code Sections 65864 through 65869.5 include State codes for regulating DAs. The
codes include procedures for executing and modifying DAs. The proposed DA and the process by which it is
being considered by the City and the applicant is consistent with the applicable State requirements.
Finding 2 appears to be met for this request.
Commission Recommendation
The Planning Commission considered this matter on April 5, 2018. After hearing staff's presentation and taking
public comment, the Planning Commission voted to recommend approval to the City Council of the Development
Agreement. The Commission's recommendations are memorialized in Resolutions 18-2PC, 18-3PC and 184PC which are provided as Attachments 11, 12 and 13. The Commission also took up proposed Conditional
Use Permits for the applicant's proposed facility at 2505 Front Street. The Planning Commission approved the
Conditional Use Permits subject to the aforementioned Ordinance being adopted by City Council.
Strategic Plan Integration
This project Development Agreements support Principle C: Strong, Diverse Local Economy by clarifying the
City's land use controls for a burgeoning industry not currently located in the City.
Alternatives
Staff recommends that the City Council determine that the Class 1 Categorical Exemption and Business &
Professions Code §26055(h) exemption are the appropriate levels of environmental review and waive second
reading and read by title and number only Ordinance 18-5, 18-6 and 18-7. Alternatively, the City Council may
decide not to conduct the second reading at this time and direct staff to bring the matter back for additional
consideration at a future meeting.
Coordination and Review
The application was reviewed by the City Attorney's Office, the City Manager's Office, and Community
Development, Public Works, Police, and Fire Departments.
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Budget/Cost Impact
The applicant is paying for staff's review of the project through a Reimbursement Agreement.
ATTACHMENTS
1. Vicinity Map
2. Statement of Justification
3. Site and Floor Plans
4. Notice of Exemption
5. Development Agreement (wholesale cannabis logistics/distribution/transportation)
6. Development Agreement (cannabis manufacturing)
7. Development Agreement (commercial indoor cannabis cultivation)
8. Ordinance 18-5
9. Ordinance 18-6
10. Ordinance 18-7
11. Resolution 18-2PC
12. Resolution 18-3PC
13. Resolution 18-4PC

ATTACHMENT 1

Vicinity Map

ATTACHMENT 2

wee MGMT, LLC
Medical and Adult-Use
Cannabis Manufacturing
Statement of Justification
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City of West Sacramento
Planning Division
1110 West Capitol Avenue
West Sacramento, CA 95691
1

Objectives

WCC MGMT, LLC is seeking a Conditional Use Permit ("CUP") to operate a licensed
medical and adult-use cannabis distribution, cultivation and volatile-solvent manufacturing
facility at 2505 Front Street, Suite B, West Sacramento, CA 95691. The building permit
improvement process will occur during the CUP application process and formally separate
the property into two suites. Upon obtaining the CUP from the City of West Sacramento,
WWC MGMT, LLC will apply for an a-type and m-type of the following California State
cannabis licenses:
•
•
•

Type 2A Cultivation
Type 7 Volatile Solvent Manufacturer
Type 11 Self Distribution

There will be no retail sales of cannabis products in the WCC facility. The distribution
license will only be used to procure cannabis from licensed medical and adult-use cultivators
and manufacturers, it will not be used to facilitate distribution to retailers.
2

Regulations Background

On June 27, 2017, Governor Brown signed into law Senate Bill 94, the Medicinal and AdultUse Cannabis Regulation and Safety Act ("MAUCRSA"). The MAUCRSA largely repeals
the Medical Cannabis Regulation and Safety Act ("MCRSA") and incorporates certain
provisions of the MCRSA into the Adult Use of Marijuana Act ("AUMA"), integrating
California's medical and recreational cannabis regulatory systems. On November 16, 2017,
the California Bureau of Cannabis Control ("BCC") released emergency regulations to fully
implement the MAUCRSA.
3
3.1

General Description of Services and Team
Operations

WCC MGMT, LLC is a manufacturer of premium medical/adult use grade cannabis oil and
cannabis oil loaded vape cartridges. We are experts in the processing and extraction of
medical cannabis for our customers. Our focus is on optimizing, extracting and preserving the
bioactive compounds found in cannabis plant material. This business specializes in safe and
secure closed-loop volatile solvent extraction to provide clean medical & adult use cannabis
and local cannabis crops to produce whole plant extracts.
WCC MGMT, LLC presents this operating plan generally describing their proposed business
model. This operating plan will provide an account of the proposed day to day operations of
the facility, including a description of each step in the manufacturing process (extracting,
post-, processing, infusing, mixing, inspecting, packaging, labeling, etc.) that the business
will engage in, and where each step will occur in the facility. This operating plan will also
Operating Plan- AIM-License Manufacturing, Cultivation & Transport Only Distribution
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include a description of the cannabis products and services to be provided by the
manufacturing facility, including the common name for each product.
3.2

Management Team

Logan Wasserman, Esq., President of West Coast Cure, has been working in the marijuana
industry for almost a decade. A graduate of Pacific West College of Law, Mr. Wasserman
has used his real world experience, and his education to strategically create and develop a
successful, and scalable, business model for branded cannabis products. Through his
diligence and dedication to building a safe and reputable brand, West Coast Cure has become
an industry leader through the implementation of processes that have become industry
standards, particularly in the areas of product safety and packaging.
Jerett Wasserman, co-President and Director of Marketing, has applied his experience with
digital marketing create the West Coast Cure brand, which is almost unparalleled in terms of
consumer awareness. Starting first as a dispensary owner, Mr. Wasserman starting
leveraging digital marketing and social influencer strategies to generate brand awareness. As
the co-President and Director of Marketing, he has developed a branding strategy with the
use of technology on a multimedia level, that fuses superior marijuana products with
entertainment and apparel, including a custom, high-end cut and sew line, and a streetwear
line. He plans to continue to cultivate the recognition of the brand through innovative crossmarket licensing and branding opportunities.
Craig Wasserman, General Counsel and Chief Compliance Officer. Craig Wasserman
attended UCLA and graduated with a Political Science Degree. After graduating from
Western State University College of Law, he spent time working with large commercial
litigation firms before opening the Law offices of Craig S. Wasserman, Inc. in 1990. Mr.
Wasserman's practice has come to be one of the foremost California firms advising on
commercial cannabis operations and he has built a specialty in advising on operational
compliance, SOP's and business procedures.
Blake Joseph is acting Production Manager and Operations Associate for West Coast Cure.
His product knowledge and attention to detail has helped him excel during his 4-year tenure
with the company. Mr. Joseph specializes in yield and quality analysis and has been
responsible for overseeing lab testing protocol development. Currently, he oversees the
manufacturing and quality control programs, while constantly evaluating and maintaining
safety and efficiency techniques.
4

Facility and Project Description

Our proposed location will utilize 29,290 square feet within a 43,147 square feet building
with office and use type that is compliant with city ordinances from the City of West
Sacramento as a manufacturing, cultivation and transportation of licensed cannabis.
The 2505 Front Street, Suite B, warehouse features the following:
•
•
•

a 10,000 SF canopy indoor cultivation
Volatile Solvent manufacturing
± 25,000 SF fenced yard with ample space for employee vehicles
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•
•
•
•
•

5

Yard will feature barbed wire on the fence and flood lighting during after-hours
1200 Amps 277/480 volts
Fire Sprinkler System: .217 /2000 SF
21' height clearance
Secured transfer area within the building

Operating Methods and Materials Utilized

The extraction equipment being purchased will be compliant with all state and federal
standards including, but not limited to, ASME certifications and UL listing. WCC plans to
operate a safe, quality driven and compliant operation that utilizes state-of-the-art equipment
in accordance with all the code that is standard for the hazardous materials being used. Only
qualified, trained staff will operate the equipment; and all the requisite Cal/OSHA safety
plans will be set into place. Both local exhaust ventilation (e.g. fume hoods, enclosures) and
ample room dilution ventilation (air changes per hour) will be designed into the tenant
improvements prior to commencing operations.

5.1

Extraction Method

wee MGMT, LLC will be conducting on-site volatile solvent based extraction and will
provide a description of the extraction method to be used. WCC MGMT, LLC will utilize the
current state of the art extraction equipment in its operations and has already procured such
machines. WCC MGMT, LLC will be using Liquid Petroleum Gases in the extraction
process via its closed loop extraction systems and may use additional solvents for later
processing steps.
In its CUP application, WCC MGMT, LLe will describe in more detail any post-extraction
methods that may be used to purify the cannabis product (e.g. heating, pressurizing, offgassing, etc.) and distill/recover the solvent from the miscellaneous remaining waste
compounds. This description will list the appliances that will be used for these purposes.

5.2

Equipment Utilized
•
•
•
•
•

5.3

Volatile Closed-Loop Extraction Equipment
o Jacketed stainless steel vessels with UL listed heaters and chillers
Rotary Evaporators for solvent removal
Distillation Equipment for cannabis refinement
Vacuum Ovens for residual solvent removal
Mill for material size reduction

Noxious Chemical Control

wee MGMT, LLC is in the process of retaining a local Certified Industrial Hygienist to
assist the business in developing noxious chemical control guidelines and standard operating
procedures.
In its noxious chemical control plan WCC MGMT, LLC will provide a description of what
methods will be used to ensure that odor generated inside the manufacturing facility is not
detected outside the business premises. This will include a description of the odor-absorbing
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ventilation and exhaust system, and how that system will prevent odor from leaving the
property. In addition, WCC MGMT, LLC will provide a description of all ventilation systems
used to mitigate noxious gases or other fumes used or created as part of the production
process. WCC MGMT, LLC will also provide a description of methods that will be used to
prevent the growth of harmful mold on the premises.

5.4

Toxic Material Control

A toxic material control plan WCC MGMT, LLe will be provided with the CUP application
that contains a description of all toxic, flammable, or other materials that will be used or kept
at the medical cannabis business, the location of such materials, and how such materials will
be stored. The toxic material control plan will include all materials regulated by a federal,
State, or local govermnent that would have authority over the business if it was not a
cannabis business.
WCC MGMT, LLC will also describe methods used to comply with limitations on discharge
into the wastewater system of the City, as set forth in the City of West Sacramento Municipal
Code Title 13.

5.5

Quality Control

WCC MGMT, LLe has developed quality control guidelines and standard operating
procedures that are in strict adherence to MAUCRSA. wee MGMT, LLe will establish
manufacturing quality control procedures that will be employed by the business to ensure that
cannabis products are safe and suitable for human consumption and/or use. Quality control
procedures will consider the proper handling and storage of raw materials, in-process
materials, and finished product throughout the production process. WCC MGMT, LLC will
also establish quality control procedures that will be used to ensure uniformity between each
separately produced batch of cannabis product. This includes equipment inspection and
maintenance, internal controls for each step in the manufacturing process, internal batch
sampling and testing, etc.
In addition, WCC MGMT, LLe will identify potential hazardous risks for each type of
cannabis product proposed to be manufactured at the facility. This includes biological
hazards (mold, pests, etc.), chemical hazards (pesticides, solvent residue, etc.), and physical
hazards (glass, metal, etc.). For each hazard identified, WCC MGMT, LLC will establish
standard operating procedures to mitigate and minimize the hazardous risks.

6
6.1

Security
Operational Security

WCC MGMT, LLC, in a separate WCC MGMT, LLC Security Plan will be provided to the
Fire and Police Department. The wee MGMT, LLC Security Plan will detail the operational
security including but not limited to general security policies for the facility, employee
specific policies, training, sample written policies, transactional security, confidential
information security, visitor security, 3rd party contractor security, and transportation
security.
The WCC MGMT, LLC Security Plan will include storing all finished medical and adult-use
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cannabis products in a secured and locked room, safe, or vault, and establishing limited
access areas accessible only to authorized personnel. The WCC MGMT, LLC Security Plan
will include measures to prevent the diversion of medical and adult-use cannabis to persons
under the age of 21 or those not otherwise authorized to receive such products. The security
plan will also consider measures to prevent individuals from remaining on the premises if
they are not engaging in activity expressly related to the operations of the business, and
ensure that medical cannabis is not inhaled, smoked, eaten, ingested or otherwise consumed
on the property, or in the parking areas of the property.

6.2

Facility Security

WCC MGMT, LLC will provide a thorough description of the overall facility security in a
WCC MGMT, LLC Security Plan that will be provided to the Fire and Police Department. In
particular, WCC MGMT, LLC's Security Plan addresses ingress and egress access, perimeter
security, product security (at all hours), internal security measures for access (area specific),
types of security systems, and security personnel that will be employed.
The WCC MGMT, LLC Security Plan will discuss the fire and burglar alarm systems. The
plan identifies the company monitoring the alann, and provides confirmation that the
company is staffed twenty-four (24) hours a day, seven (7) days a week.
WCC MGMT, LLC will install and maintain a fully operational digital video surveillance
and camera recording system. The WCC MGMT, LLC Security Plan describes the digital
video surveillance and camera recording system that will be used to monitor the front and
rear of the property, all public rights-of-way and any parking lots under control of the
medical cannabis business, all points of ingress and egress at the business, all areas within the
business where cannabis products are to be prepared for shipment, and all limited access
areas within the facility. The video and surveillance system will, at a minimum, meet the
following requirements:
•
•

•

Capture a full view of the public rights-of-way and any parking lot under the control
of WCC MGMT, LLC;
Be of adequate quality, color rendition and resolution to allow the ready identification
of any individual committing a crime anywhere on or adjacent t to the exterior of the
property;
Record and maintain video for a minimum of thirty (90) days. Video surveillance and
recording records will be held in confidence by all employees and for legitimate law
enforcement activity to resolve criminal activity;

All cannabis related activities will only take place within the premises and any cannabis
related activities outside the premises are strictly prohibited with the exception of the lawful
receipt of raw cannabis materials received by the business and the delivery of finished lawful
cannabis products to another lawful cannabis business.

6.3

Coordination with Local Law Enforcement

WCC MGMT, LLC's Security Manager will participate in an ongoing dialogue with the City
and County law enforcement and fire departments to ensure that there are no instances of
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concern that arise from the facility or its operations. Local police and fire personnel will be
invited to the facilities for regular updates and tours to in order to ensure the WCC MGMT,
LLC's facility is not vulnerable to security breaches and that community residents are secure.
The facility will perform regular outreach to community watch groups to apprise them of
activities taking place and engage those groups in partner programs to benefit the community.

Product Tracking, Monitoring and Management

7

7.1

Product Tracking and Disposal

In accordance with MAUCRSA, WCC MGMT, LLC will use software that is METRC
compliant to maintain records of all cannabis product.
WCC MGMT, LLC will describe the methods that will be used to make cannabis waste
unusable and unrecognizable, and how cannabis waste will be stored prior to removal from
the business. In addition, WCC MGMT, LLC will describe the method the business will use
to transport cannabis waste from the manufacturing site to a solid waste facility or landfill.
Finally, WCC MGMT, LLC will include a solvent waste disposal plan, including projected
accumulation volumes and where on the property the solvent waste will be stored. WCC
MGMT, LLC will describe how the business will transport solvent waste from the
manufacturing site to a waste facility.

7.2

Product Rejection/Recall

WCC MGMT, LLC will provide Standard Operating Procedures that describe the steps the
manufacturing facility will take when notified from a testing agency, City Health Officials, or
California State Regulators, that the tested cannabis product does not meet appropriate health
standards. WCC MGMT, LLC will describe how the business will dispose of all rejected
cannabis product associated with the test sample, and ensure that rejected cannabis product is
not released to the public.
In addition, WCC MGMT, LLC will identify the factors that would necessitate a recall
procedure from the manufacturing business and describe the policy for communicating a
recall of cannabis product that has been identified a risk to public health. The recall plan will
include a mechanism for contacting customers and/or businesses who have purchased the
product from the manufacturing facility, as well as health officials when necessary. The recall
plan will also describe the method to collect recalled product and dispose of it in a manner
that ensures it cannot be consumed or used by any individual.

8

Fire Plan

WCC MGMT, LLC will develop a fire plan that identifies and provides descriptions of the
following fire prevention measures:
•
•
•
•

Fire Walls
Fire Hydrant
Fire Access
Fire Extinguishers
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•

Fire Alarms: The VOLITILE extraction area will be equipped with an approved
VOLITILE/O2 monitor.

wee MGMT, LLC will have an appropriate plan that considers all possible fire, hazardous
material, and inhalation issues/threats and will have both written and physical mechanisms in
place to deal with each specific situation. wee MGMT, LLe will provide a detailed
description of the fire prevention, suppression, alarm and life safety.
9

Employee Safety & Hygiene

wee MGMT, LLC will establish safety protocols that will be adopted for the manufacturing
facility, including, but not limited to: staff training, protective equipment, hazardous material
handling, emergency communication/response protocols, etc. WCC MGMT, LLC will
conform to all Cal OSHA workplace safety standards, specifically Title 8 of the California
Code of Regulations.
WCC MGMT, LLC will institute policies and procedures used by the business to help
prevent contamination of any cannabis product. This will include hand washing, employee
training, use of facemasks/gloves, prohibiting employees who are showing signs of illness,
open wounds, sores or skin infections from handling cannabis, etc.
10

Additional Requirements

•

•

Insurance Requirements:
o Commercial Umbrella Insurance
o Statutory Worker Compensation Insurance
o Comprehensive General Liability Insurance
• $5,000,000 aggregate for FMCSA
• $2,000,000 death and injmy
• $2,000,000 loss and damage
• $1,000,000 Comprehensive
o Automobile Liability Insurance
• $1,000,000 Employer Liability Insurance
• $250,000 High payload insurance up to $1,000,000
License and Permits
o Provisional State License (Distributor)
o Fee Structure and Compliance ($1,000-$10,000)
o City Zoning/Planning Requirements & Property Lease
o CUP, Supplemental Police Services, Incorporated Docs, Banking
o County Health Permits and MMJ Program
o Bonded and Insured Statewide
o State License with CDTFA Seller's Permit

Operating Plan- AIM-License Manufacturing, Cultivation & Transport Only Distribution
WCC MGMT, LLC

Page 8 of9

11 Summary

wee MGMT, LLC is requesting that the City of West Sacramento consider our proposal
to operate a licensed medical and adult-use cannabis distribution, cultivation and volatile
manufacturing facility at 2505 Front Street Suite B, West Sacramento, CA 95691.
Respectfully,

/fi/ /

,~J~-·---------=------.

----

,1/ '---·

Craig Wasserman

Logan Wasserman

General Counsel

President
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ATTACHMENT 4

Print Form

Notice of Exemption

Appendix E

To: Office of Planning and Research
P .0. Box 3044, Room 113
Sacramento, CA 95812-3044

From: (Public Agency): City of West Sacramento
1110 West Capitol Avenue
West Sacramento, CA 95691

County Clerk
County of: _Y_O_L_O_ _ _ __

Project Title:

(Address)

WCC MGMT Development Agreements, Ordinances 18-5, 18-6 and 18-7

Project Applicant:

wee MGMT,

LLC

Project Location - Specific:
2505 Front Street Suite B (APN: 067-150-013-000)

Project Location - City:

Project Location - County:

Description of Nature, Purpose and Beneficiaries of Project:
Applicant is requesting approval of thre Development Agreements for a 29,290 square foot facility that would
have Wholesale Cannabis Logistics, Distribution and Transportation, cannabis manufacturing and commercial
indoor cannabis cultivation in suite B of a multitenant building.
Name of Public Agency Approving Project: _W_e_s_t_S_a_c_ra_m_en_t_o_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Name of Person or Agency Carrying Out Project: _W_e_s_t_S_a_c_ra_m_e_n_t_o_ _ _ _ _ _ _ _ _ _ _ _ __
Exempt Status: {check one):

D
D
D

Ministerial (Sec. 21080(b)(1 ); 15268);
Declared Emergency (Sec. 21080(b )(3); 15269(a));

IBl

Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
Categorical Exemption. State type and section number: _C_la_s_s_1_(1_5_3_0_1_)_ _ _ _ _ _ _ _ __

IBl

Statutory Exemptions. State code number: Business & Professions Code §26055(h)

Reasons why project is exempt:
The proposed use would be locating in an existing building and involves no expansion fo the building and
thus is exempt per the existing facilities Class 1 exemption. The project is also a cannabis use and meets the
requirements for an exemption per Business & Professions Code §26055(h).
Lead Agency
Contact Person:

Seamus Laffey
------------

Area Code/Telephone/Extension:

916-617 -4645

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?. D Yes
Signature: _ _ _ _ _ _ _ _ _ _ _ _ Date: _ _ _ _ __

D No

Title:

D Signed by Lead Agency D Signed by Applicant
Authority cited: Sections 21083 and 21110, Public Resources Code.
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Date Received for filing at QPR: _ _ _ __

Revised 2011

ATTACHMENT 5

OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of West Sacramento
111 0 West Capitol Avenue
West Sacramento, CA 95691
Attn: City Clerk

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)

DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WEST SACRAMENTO
AND

wee MGMT,

1658791.3 7203-520

LLC

DEVELOPMENT AGREEMENT
This Development Agreement ("Agreement") is made and entered into between the CITY
OF WEST SACRAMENTO, a municipal corporation ("City"), and WCC MGMT, LLC, a Delaware
limited liability company ("Developer"). City and Developer are hereinafter collectively referred to
as the "Parties" and singularly as "Party."
RECITALS
A.
Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65864 et seq. (the
"Development Agreement Statute"), which authorizes the City and any person having a legal or
equitable interest in the real property to enter into a development agreement, establishing certain
development rights in the Property, which is the subject of the development project application.
B.
Public Hearing. On April 5, 2018, the Planning Commission of the City of West
Sacramento, serving as the City's planning agency for purposes of development agreement
review pursuant to Government Code section 65867, considered this Agreement and
recommended approval of this Agreement to the City Council.
C.
Environmental Review. On _ _ _ _ _ _ _ _, 2018, the City Council
determined that the Project (as defined herein) is categorically exempt from the California
Environmental Quality Act pursuant to Section 15301 (Existing Facilities) and Section 15303 (New
Construction or Conversions) of CEQA Guidelines.
D.
Need for Services and Facilities. Development and operation of the Project will
result in a need for municipal services and facilities, including police and fire protection services.
E.
Contribution to Costs of Facilities and Services. Developer agrees to make
the quarterly payments set forth herein, which payment may be used by the City for any legal
purpose. City and Developer recognize and agree that but for Developer's annual payment City
would not and could not approve use of the Property for the Project as provided by this
Agreement. City's approval of this Agreement is in reliance upon and in consideration of
Developer's agreement to make the payments required hereunder.
F.
Public Benefits. Development of the Project will result in significant public
benefits, as more fully described hereinafter, incluqing, without limitation:
1.

The provision of opportunities for employment;

2.
Implementation of Crime Prevention Through Environmental Design
(CPTED) development principles during the operation and maintenance of the Property; and
3.

The furtherance of the economic development goals and objectives of the

City.
G.
Developer Assurances. In exchange for the benefits to the City in the preceding
Recitals, together with the other public benefits that will result from the development of the
Property, Developer will receive by this Agreement assurance that it may proceed with the Project
in accordance with the items set forth herein.
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H.
Consistency with General Plan. Having duly examined and considered this
Agreement and having held properly noticed public hearings hereon, in City Ordinance No. _ _ ,
the City found that this Agreement satisfies the Government Code section 65867.5 requirement
of general plan consistency.
NOW, THEREFORE, in consideration of the above Recitals and mutual promises,
conditions and covenants of the Parties contained in this Agreement, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:
DEFINITIONS

1.
Definitions. In this Agreement, unless the context otherwise requires, terms have the
following meaning. Capitalized terms within the Exhibits not defined below have the meaning set
out in the Exhibits.
1.1
"Adopting Ordinance" means Ordinance No. ___ , adopted by the City Council
on _ _ _ _ _ _ _ _, 2018, which approves this Development Agreement as required by the
Development Agreement Law.
1.2
"Agreement" means this Development Agreement, inclusive of all Exhibits
attached hereto.
1.3
"CEQA" means the California Environmental Quality Act, as set forth at California
Public Resources Code, Division 13, commencing at Section 21000 and the CEQA Guidelines as
set forth in Title 14 of the California Code of Regulations commencing at Section 15000.
1.4
"City" means the City of West Sacramento, including its agents, officers,
employees, representatives and elected and appointed officials.
1.5
"City Manager" means the City Manager of the City of West Sacramento, or his or
her designee.
1.6
"Conditional Use Permit" means the Conditional Use Permit for the Project
approved by the Planning Commission on April 5, 2018, as that Conditional Use Permit may be
modified or amended from time-to-time.
1. 7
"Control" means the possession, directly or indirectly, of the power to direct or
cause the direction of an entity's management or policies, whether through the ownership of
voting securities, by contract, or otherwise.
1.8
"Development Agreement Law" means Government Code section 65864 et seq.
and the procedures and requirements for the consideration of development agreements contained
in City Resolution No. 88-111, as amended by City Council Resolution No. 96-62. In the event of
a conflict, the requirements of Government Code section 65864 et seq. shall control.
1.9
"Developer" means wee MGMT, LLC, a Delaware limited liability company,
together with any Successor duly approved by the City in accordance with the terms of this
Agreement.
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1.10 "Effective Date" means that day on which the Adopting Ordinance shall be
effective. The Adopting Ordinance shall be effective thirty (30) days after its adoption by the City
Council, unless the Adopting Ordinance becomes subject to a qualified referendum, in which
case, the Effective Date shall be the day after the referendum election, if the Adopting Ordinance
is approved by a majority of the voters. Litigation filed to challenge the Adopting Ordinance or
this Agreement shall not affect the Effective Date, absent a court order or judgment overturning
or setting aside the Adopting Ordinance, or staying the Effective Date, or remanding the Adopting
Ordinance to the City. Notwithstanding the foregoing, this Agreement shall not become effective
until fully executed.
1.11
"Facility" means the physical improvements to the Property used by Developer for
the conduct of its operations.
1.12 "Fees" means all charges, expenses, costs, monetary exactions and any other
monetary obligations imposed on Developer by the City, other than assessments or regular or
special taxes and shall not be limited to fees paid pursuant to this Agreement.
1.13 "General Plan" means the General Plan of the City including the text and maps, as
approved by the City in 2016, plus any other General Plan amendments approved by the City on
or before the Effective Date.
1.14 "Gross Receipts from Operations" means total revenue derived, directly or
indirectly, or actually received or receivable from operation of the Facility, including: all sales; the
total amount of compensation actually received or receivable for the performance of any act or
service, of whatever nature it may be, or the fair market value thereof, for which a charge is made
or credit allowed, whether or not such act or service is done as part of or in connection with the
sale of materials, goods, wares or merchandise; and gains realized from trading in stocks or
bonds, interest discounts, rents, royalties, fees, commissions, dividends, or other remunerations,
however designated. Included in "gross receipts" shall be all receipts, cash, credits and property
of any kind or nature, without any deduction therefrom on account of the cost of the property sold,
the cost of materials used, labor or service costs, interest paid or payable, or losses or other
expenses whatsoever, except that the following shall be excluded therefrom:
1.14.1

Cash discounts allowed and taken on sales;

1.14.2
Credit allowed on property accepted as part of the purchase price and
which property may later be sold, at which time the sales price shall be included as "gross
receipts";
1.14.3
Any tax required by law to be included in or added to the purchase
price and collected from the consumer or purchaser;
1.14.4
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit; and
1.14.5
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
1.14.6
lnterorganizational sales or transfers between or among the units of a
parent-subsidiary controlled group of corporations or other related legal entities as defined by 26
U.S.C. 1563(a)(1) or otherwise, or between or among the units of a brother-sister controlled group
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of corporations or other related legal entities as defined by 26 U.S.C. 1563(a)(2) or otherwise,
whereby no Gross Receipts are generated or exchanged, directly or indirectly, pursuant to the
interorganizational sales or transfers, discounted or otherwise.
The intent of this definition is to ensure that in calculating the payment required under Section
9.1, all sales of cannabis products shipped through or from the Facility are captured, regardless
of whether the product is shipped directly from the Facility to a retailer or wholesaler within or
outside the City limits of West Sacramento, or to another distribution facility that then distributes
the product to the retailer or wholesaler within or outside the City of West Sacramento. This
definition shall therefore be given the broadest possible interpretation consistent with this intent,
as it does not pertain to a definition of "gross receipts" for purposes of a tax, subject to rules of
apportionment under the Constitution of United States, Art. I, § 8, cl. 3, or the California
Constitution. It is hereby recognized that the fee herein required to be paid by the Developer to
the City of West Sacramento is in exchange for and pursuant to this Development Agreement,
and not for the privilege of doing business within the City of West Sacramento or legally incident
on those engaged in such business within the City of West Sacramento
1.15 "Industrial Property" means that certain real property located at 2505 Front Street,
in the City of West Sacramento, County of Yolo, consisting of a multitenant industrial building. A
legal description of the Industrial Property is contained in Exhibit B.
1.16 "Law" means the case law, ordinances, statutes, rules, regulations, or any order,
decree or directive of any court or any local, regional, state or federal government agency, unless
the context suggests a different meaning.
1.17

"Municipal Code" means the Municipal Code of the City of West Sacramento.

1.18 "Planning Commission"
Commission.

means the City of West Sacramento

Planning

1.19 "Project" means the physical improvement and use of the Property as a Wholesale
Cannabis Logistics, Distribution and Transportation Facility. The "Project" is further defined in
Exhibit A to this Agreement, and supplemented by the provisions of this Agreement and the
Public Safety and Security Plan.
1.20 "Project Approvals" means the entitlements that are the subject of this Agreement,
consisting of the following land use approvals:
1.20.1

The Conditional Use Permit; and

1.20.2
This Development Agreement, as adopted on ______, 2018,
by City Ordinance No. ___ (the "Adopting Ordinance").
1.21 "Property" means Suite B of the Industrial Property consisting of 29,290 square
feet in a multitenant industrial building. A site plan showing the Property occupied by the Facility
is contained in Exhibit C.
1.22 "Property Lease" means that certain Commercial Real Property Lease dated
_ _ _ , 2018, between FCP Front Street LLC, as owner and lessor of the Property, and
Developer, as lessee of the Property.
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1.23

"Public Safety and Security Plan" has the meaning set forth in Section 9.2.1.

1.24 "Successor" or "Successor in Interest" means any subsequent entity or individual
that acquires all or any portion of Developer's interest in the Property; provided, however, that no
Successor shall acquire any rights pursuant to this Agreement unless and until that Successor is
approved by the City and complies with all applicable requirements of Section 14.1 of this
Agreement.
1.25 "Wholesale Cannabis Logistics, Distribution and Transportation Facility" has the
meaning set forth in Section 17. 70.030 of the Municipal Code.

AGREEMENT
1.
Incorporation of Recitals. The Recitals and all defined terms set forth above are hereby
incorporated into this Agreement as if set forth herein in full.
2.
Description of the Project. The Project consists of the use of the Property as a
Wholesale Cannabis Logistics, Distribution and Transportation Facility. Developer's operations
are more fully described in Exhibit A. Developer shall ensure that the Facility is operated in
accordance with Exhibit A at all times.
3.
Description of Property. The Property, which is the subject of this Agreement, is defined
in Section 1.21.
4.
Relationship of City and Developer. This Agreement is a contract that has been
negotiated and voluntarily entered into by City and Developer. It is agreed among the parties that
the Project is a private development and that the relationship of the Developer and City is and at
all times shall remain solely that of the City as a regulatory body and the Developer as the property
lessee. The City and Developer hereby renounce the existence of any form of joint venture or
partnership between them, and agree that nothing contained herein or in any document executed
in connection herewith shall be construed as making the City and Developer joint venturers or
partners.
5.

Representations, Warranties and Acknowledgments.

5.1
Interest in Property. Developer represents and warrants that as of the Effective
Date, Developer is the lessee of the Property under the Property Lease, and as such holds a
leasehold interest in and to the Property. Developer further represents that all persons holding
legal or equitable interest in the Property have consented to the Agreement.
5.2
Authority. The Parties represent and warrant that the persons signing this
Agreement are duly authorized to enter into and execute this Agreement on behalf of their
respective principals.
5.3
Brokers. The Parties agree that the City has had no dealings with any real estate
broker or agent in connection with the negotiation of this Agreement, and that they know of no
other real estate broker or agent who is entitled to a commission in connection with this
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Agreement. In the event any real estate broker or agent shall come forward and claim the right
to a commission or other form of compensation in connection with this Agreement, Developer
shall indemnify, defend and hold harmless the City in accordance with Section 13.1.
5.4
Procedures and Requirements. The Parties acknowledge that this Agreement
is subject to the procedures for approval, amendment and administration set forth in the
Development Agreement Law.
6.

Effective Date and Term.

6.1
Effective Date. The effective date of this Agreement means the date defined at
Section 1.1 O of this Agreement.
6.2
Term. The term of this Agreement shall commence on the Effective Date and shall
continue in force until the first to occur of the following events: 1) this Agreement is terminated in
accordance with terms set forth herein; or 2) Developer no longer has a legal interest in the
Property and has ceased all operations on the Property.

Termination by Mutual Consent. This Agreement may be terminated in whole
6.3
or in part by the mutual written consent of all the Parties.
Termination for Failure to Obtain or Maintain Required State or Local
6.4
Licenses. If Developer fails to obtain or maintain in effect all state and local licenses required for
the Project in accordance with Section 8.3.2, City may terminate this Agreement.
Termination Resulting from Governmental Action. In the event legal action is
6.5
initiated or threatened by any governmental jurisdiction other than the City on the grounds that
approval or implementation of this Agreement (or any part) constitutes a violation of state or
federal law, and the parties are unable to reach agreement between themselves and the
governmental jurisdiction on amendments to this Agreement that will resolve the dispute and still
preserve the material terms of this Agreement, then either party may terminate this Agreement
without compliance with the Default Procedures set forth in Section 12. If this Agreement is
terminated pursuant to this section, Developer shall immediately cease operations at the Facility,
the Conditional Use Permit shall be automatically terminated, and the Parties shall have no further
rights or obligations under this Agreement (other than the rights under Section 13, which survive
termination.)
6.6
Termination Upon Surrender or Revocation of Conditional Use Permit. If the
Developer voluntarily surrenders the Conditional Use Permit, or if the Conditional Use Permit is
revoked by the City, then Developer shall immediately cease operations at the Property and this
Development Agreement shall terminate automatically, without further action required by either
party. In such an event, Developer waives the default procedures set forth in Section 12 of this
Agreement, including the notice and cure rights contained therein, and the Parties shall have no
further rights or obligations under this Agreement (other than the rights under Section 13, which
survive termination.).
6.7
Effect of Termination. This Agreement was entered into by the Parties for the
limited purpose of setting forth certain terms and conditions concerning the proposed
development and operation of the Project in a manner that is consistent with the Project
Approvals. Accordingly, nothing contained herein is intended or shall be construed to grant to
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Developer any rights in connection with the future development or operations of the Property,
except for those rights set forth in the Collective Standards and in this Agreement.

7.

Development of the Project.

7.1
Development Rights. This Agreement was entered into by the Parties for the
limited purpose of setting forth certain terms concerning the development and use of the Property
by Developer. Accordingly:
7.1.1
Developer acknowledges that it has no existing "vested rights" (as that
term is used in California land use law) concerning the Property or the Project.
7.1.2
Nothing contained herein is intended or shall be construed to grant to
Developer any rights in connection with the future development or use of the Property, and the
Parties agree that development and use of the Property shall be governed by the land use and
other regulations in effect at the time of development and operation.
7.1.3
Except as expressly provided herein, nothing contained in this
Agreement is intended or shall be construed to affect in any way the permitted uses of the
Property, the density and intensity of use, the maximum height and size of buildings, or the
reservation or dedication of land for public purposes which shall continue to be governed by the
City's General Plan, the City's zoning code, and all other entitlements and ordinances now existing
or which may be amended or enacted in the future.
7.1.4
The City expressly reserves the right to adopt and apply regulations to
protect the City and its citizens from immediate risks to health and safety. The Developer hereby
agrees that any regulation imposed by the City with respect to flood protection adopted in
response to federal, state, or local guidelines, regulations, or directives, including without
limitation the implementation of a moratorium on development activities, shall be deemed
necessary to protect the public health and safety.
Referendum. Developer acknowledges that the Adopting Ordinance, which is a
7.2
legislative land use approval, is potentially subject to referendum. Notwithstanding anything in
this Agreement to the contrary, Developer shall not acquire a vested right to any legislative land
use approval (or to any amendment thereto): (1) while such approval or amendment is still
potentially subject to referendum or (2) in the event that such approval or amendment is reversed
by referendum.

8.

Applicable Rules, Regulations, Fees and Official Policies.

8.1
Rules Regarding Design and Construction. Unless otherwise expressly
provided in this Agreement, all other ordinances, resolutions, rules, regulations and official
policies governing design, improvement and construction standards and specifications, applicable
to the Project and to public improvements to be constructed by the Developer shall be those in
force and effect at the time the applicable permit approval is granted.
Uniform Codes Applicable.
Unless otherwise expressly provided in this
8.2
Agreement, any improvements to the Property undertaken by Developer shall comply with the
California Building Standards Codes, Title 24 of the California Code of Regulations, as adopted
and amended by the City, as the same shall be in effect as of the time of approval of the permit
in question. Such improvements shall also comply with the provisions of the California
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Mechanical, Plumbing, Electrical and Fire Codes, and City standard construction specifications,
in effect at the time of approval of the appropriate permits for the improvements. If no permit is
required for a given improvement, such improvement will be constructed in accordance with said
Codes in effect in the City as of the commencement of construction of such improvement.
8.3
Laws and Regulations Applicable to Cannabis Activities: Obtaining and
Maintaining Required Licenses.
8.3.1
General. Developer shall at all times comply fully with all existing and
future state and local rules applicable to Developer's activities on the Property, and shall ensure
such compliance by all of Developer's employees, contractors, vendors, and members of the
public invited or allowed access to the Property.

Licensure of Operations. Developer shall promptly apply for and
8.3.2
obtain all State licenses required for the operations described in Exhibit A, as well as any local
licenses required in the future by the City. Failure to obtain required state licenses within twelve
(12) months following the date when the relevant state agencies begin accepting applications for
such licenses, and failure to maintain required state or city licenses during the term of this
Agreement, shall constitute a default under this Agreement and shall be grounds for termination.
8.4

Fees, Dedications, Assessments and Taxes.

8.4.1
PaymentciDevelglmooctandOlherCityFees,T a x e s , ~ ~
shall pay all impact and other City fees, taxes and assessments when due.

Other Public Agencies. Nothing in this Agreement is intended to
8.4.2
govern the authority of other public agencies to impose fees.
8.4.3
Public Works and Community Development.
Any public
improvements and work performed by Developer in connection with the Project shall be to the
satisfaction of the City Engineer and acceptance by the City Council (or by the City Engineer, if
the City Council delegates authority to accept public improvements to the City Engineer).
9.

Additional Developer Obligations.
9.1

Payments to City.

9.1.1
Payment Required. Developer shall make quarterly payments to the
City equal to 2.5% of Developer's Gross Receipts from Operations. Payments shall be made by
the last day of the month following the end of each quarter (ie: April 30 th for the January 1 through
March 31 quarter), and shall be accompanied by such documentation as may be reasonably
required by the City. The 2.5% fee on Developer's Gross Receipts is not a tax, and is particularly
not an indirect tax on any consumer such as a sales and use tax, but is rather a direct fee levied
on the Gross Receipts of the Developer as a condition of this Development Agreement that is not
to be passed along to the ultimate consumer. If the Developer does choose to pass the 2.5% fee
along to any consumer, it shall be required to include such amounts collected from any consumer
as Gross Receipts. This documentation will include (but may not be limited to) the transportation
manifests for cannabis products received at or transported from the Facility, and an accounting
of Gross Receipts from Operations during the previous quarter. Late payments shall include
interest at the maximum rate allowed by law. Failure to make any payment required by this
Agreement when due shall be a material breach of the Agreement subject to Cure under the
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provisions of Section 12.3. Payments to the City shall be made by check, direct deposit, wire
transfer or other electronic form of payment that originates from a legal financial channel that has
been agreed to in advance by both parties. Upon request and with a minimum of 10 business
days' notice prior to payment due date, alternative forms of payment, including cash, may be
authorized at the City's discretion.
9.1.2

Reporting of Gross Receipts from Operations.

(a)
Quarterly Receipts. No later than the last day of the month
following the end of each quarter, Developer shall deliver to City a report (the "Quarterly Report")
showing (i) Gross Receipts from Operations for the immediate prior quarter received by
Developer, and a cumulative total of all amounts of Gross Receipts from Operations received by
Developer for the calendar year, (ii) a calculation of the quarterly payment due to City for the prior
quarter, and (iii) a calculation of the cumulative total of all quarterly payments for the calendar
year.
(b)
Statements of Receipts. Developer shall keep complete,
accurate and appropriate books and records of all receipts from operations in accordance with
generally accepted accounting principles. For purposes herein "books and records" shall mean
all bookkeeping or accounting documents Developer utilizes in managing its business operations
relating to the Project. Such books and records, as well as all other relevant documents as City
shall reasonably require, shall, upon reasonable written notice, be open for inspection by City, its
auditors or other authorized representatives. If, at any time during the Term, such books and
records prove inadequate in the reasonable judgment of City to record the Gross Receipts from
Operations as herein required, Developer shall, upon the written request of City, procure and
maintain such books and records as shall be of a character and form adequate for such purpose.
City shall have the right to audit and examine such books, records and documents and other
relevant items in the possession of Developer, but only to the extent necessary for a proper
determination of Gross Receipts from Operations, and all such books, records, documents and
other items shall be held available for such audit and examination. Upon request by the City,
Developer shall make all such books, records and documents available to the City, and provide
removable copies thereof, within thirty (30) of the date of the City's request. The cost for any
audit shall be shared equally by the Parties. Developer shall preserve such books, records,
documents, and other items in West Sacramento for a period of not less than seven (7) years for
the purpose of auditing or re-auditing these accounts upon reasonable notice; except that, if an
audit is made within the seven-year period and Developer claims that errors or omissions have
occurred, the books and records shall be retained and made available until those matters are
resolved. City shall keep strictly confidential all statements of revenue furnished by Developer
and all other information concerning Developer's operation of the Premises obtained by City as a
result of the inspection, audit and examination privileges of City hereunder, except as otherwise
required by law. If City receives a request for such information pursuant to the Public Records
Act (California Government Code Section 6250 et seq.), City shall provide Developer notice of
any such request prior to disclosing any such information. Within seven (7) years after the receipt
of any statement of receipts under this Agreement, City at any time shall be entitled to carry out
an audit of such revenue either by City or agent to be designated by City. If it shall be determined
as a result of such audit that there has been a deficiency in any payment due under this
Agreement made on the basis of such statement, then such deficiency shall become immediately
due and payable. If such statement of revenue for the relevant year shall be found to have
understated receipts by more than two percent and City is entitled to any additional payment as
a result of said understatement, then Developer shall, in addition, pay all of City's reasonable
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costs and expenses connected with such audit, including the expense incurred in retaining such
agent; otherwise City shall bear the cost and expense of such audit.
(c)
Copies of Tax Filings. Developer shall provide City with
copies of any reports Developer is required to provide to the County of Yolo or the State of
California for sales, use or other tax purposes.

Applicability of Future Revenue Mechanisms. During the term of
9.1.3
this Agreement, if the City imposes an alternative revenue mechanism specifically related to
cannabis operations (e.g. a cannabis tax), developer agrees to pay to City the greater of the
payment required under such alternative revenue mechanism or the payment required by Section
9.1. As used in this Section, "alternative revenue mechanisms" do not include taxes, fees, or
assessments levied on or collected from both cannabis and non-cannabis operations. Payments
required by revenue mechanisms that are not limited to cannabis operations shall be in addition
to, and not in lieu of, payments under this Section.
9.2

Public Safety and Security.

9.2.1
Public Safety and Security Plan. Prior to acceptance of any
cannabis product at the Facility, and prior to the commencement of operations at the Facility,
Developer shall have prepared and submitted to City a Public Safety and Security Plan ("Plan")
acceptable to the City in the reasonable exercise of City's discretion. The Plan shall include and
address all aspects of public safety and security, including but not limited to the following interior
and exterior security and fire/life safety issues:
(a)
Physical security measures, including perimeter fencing,
security cameras and other monitoring equipment, and internal security controls.
(b)
Environmental Design) measures.

Implementation of CPTED (Crime Prevention Through

(c)
Protocols
transportation of cannabis products.

for

loading

and

unloading,

storage,

and

At least annually, and at other times upon request by either party, Developer and City staff
shall meet to review the Plan and operations of the Facility. Developer shall promptly revise the
Plan to address deficiencies identified by Developer or the City (e.g. major incidents, high volume
of calls for service, etc.) so that the Facility is operated at all times in a manner that ensures the
safety and security of the public and Developer's employees, and the physical security of the
Facility and products stored therein.

Signage. Signage for the Project and Facility shall conform to the
9.2.2
requirements of the City's Sign Ordinance (Chapter 17.33). In addition, Developer agrees that,
except as otherwise approved by the City in writing or required by law, Project signage shall
include nothing, in word or symbol, identifying the fact that the Property is used for cannabisrelated activities.
Vehicles. No vehicle owned or operated by the Developer, or used
9.2.3
for the transportation of product or individuals associated with the Facility, shall include markings
(in words or symbols) identifying the vehicle as a vehicle used for cannabis-related activities,
unless otherwise required by law.
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9.2.4 Reporting of Incidents. Developer shall promptly report to the police
department breaches of security and criminal activities occurring at the Facility, which shall
include, but not be limited to, reporting the following incidents:
California Fire Code 401.3 Emergency responder notification.
Notification of emergency responders shall be in accordance with Sections 401.3.1 through
401.3.3.
401.3.1 Fire events.
In the event an unwanted fire occurs on a property, the owner or occupant shall immediately
report such condition to the fire department.
401.3.2 Alarm activations.
Upon activation of a fire alarm signal, employees or staff shall immediately notify the fire
department.
401.3.3 Delayed notification.
A person shall not, by verbal or written directive, require any delay in the reporting of a fire to the
fire department.
California Fire Code 5003.3.1 Unauthorized discharges.
When hazardous materials are released in quantities reportable under state, federal or local
regulations, the fire code official shall be notified and the following procedures required in
accordance with Sections 5003.3.1.1 through 5003.3.1.4.
Municipal Code 8.18.530 Reporting unauthorized release of hazardous materials.
As soon as a permittee or employee thereof or any person who is required to have a permit, has
reason to conclude that there may have occurred an unauthorized release of a hazardous
material, such person shall take all necessary steps to ensure the discovery, containment and
clean-up of such release and shall immediately notify the [fire] department of the occurrence.
Notification to City of Intent to Relocate. Developer shall provide City with
9.3
ninety (90) days written notice prior to relocating operations within or outside of the City.

10.
Amendment. This Agreement may be amended in writing from time to time by mutual
consent of the Parties hereto and in accordance with the procedures required by the Development
Agreement Law.
11.

Annual Review of Agreement.

11.1 Review Date. The annual review date of this Agreement (the "Review Date") as
required by Development Agreement Law shall be approximately twelve (12) months from the
Effective Date and every twelve (12) months thereafter.
11.2 Procedures. The procedures for annual review shall be as set forth in the
Development Agreement Law.
11.3 Fee for Annual Review. The reasonable cost for the City's annual review of this
Agreement shall be paid by Developer, not to exceed the actual costs incurred by the City in
connection with the review.
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12.

Default.

12.1 Default. The failure of either party to perform any obligation or duty under this
Agreement within the time required by this Agreement shall constitute an event of default. (For
purposes of this Agreement, a Party asserting that the other Party is in default shall be referred
to as the "Complaining Party" and the other Party shall be referred to as the "Defaulting Party.")
12.2 Notice. The Complaining Party may not place the Defaulting Party in default
unless it has first given written notice to the Defaulting Party, specifying the nature of the default
and the manner in which the default may be cured, if known to the Complaining Party. Any failure
or delay by the Complaining Party in giving such notice shall not waive such default or waive any
of the Complaining Party's remedies.
12.3 Cure. The Defaulting Party shall have thirty (30) days from the receipt of notice to
cure the default. In the case of monetary defaults (e.g. failure to make the payments required by
Section 9.1.1), any default must be cured completely within this thirty (30) day period. In the case
of non-monetary defaults, if the default cannot be reasonably cured within such time, the default
shall be deemed cured if: (1) the cure is commenced at the earliest practicable date following
receipt of notice; (2) the cure is diligently prosecuted to completion at all times thereafter; (3) at
the earliest practicable date (but in no event later than thirty (30) days after receiving the notice
of default), the Defaulting Party provides written notice to the Complaining Party that the cure
cannot be reasonably completed within such thirty (30) day period; and (4) the default is cured at
the earliest practicable date, but in no event later than one hundred twenty (120) days after receipt
of the first notice of default.
12.4 Remedies. If the Defaulting Party fails to cure a default in accordance with the
foregoing, the Complaining Party shall have the right to terminate this Agreement upon notice to
the Defaulting Party and the Complaining Party may pursue all remedies available by law or in
equity, including specific performance and injunctive relief.
12.5 Additional Procedures and Remedies. The Parties acknowledge that the
foregoing default procedures and remedies are in addition to, and not in lieu of, the procedures
and remedies set forth in City Council Resolutions 88-111 and 96-62, and Developer waives the
argument that any default taken against Developer is not valid for failing to comply with the
procedures and remedies set forth in City Council Resolutions 88-111 and 96-62.
12.6 Waiver of Damages. Notwithstanding anything in this Agreement to the contrary,
the Parties acknowledge that the City would not have entered into this Agreement had it been
exposed to liability for damages from Developer, and that therefore, Developer hereby waives all
claims for damages against the City for breach of this Agreement.
Developer further
acknowledges that under the Development Agreement Law, land use approvals (including
development agreements) must be approved by the City Council and that under law, the City
Council's discretion to vote in any particular way may not be constrained by contract. Developer
therefore waives all claims for damages against the City in the event that this Agreement or any
Project Approval is: (1) not approved by the City Council or (2) is approved by the City Council,
but with new changes, amendments, conditions or deletions to which Developer is opposed.
Developer further acknowledges that as an instrument which must be approved by ordinance, a
development agreement is subject to referendum; and that under law, the City Council's discretion
to avoid a referendum by rescinding its approval of the underlying ordinance may not be
constrained by contract, and Developer waives all claims for damages against the City in this
regard.
12
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12.7 Effect of Termination of Agreement on Conditional Use Permit. Developer
agrees that termination of this Agreement in accordance with this Section 12 shall also result in
the automatic termination of the Conditional Use Permit.
13.

Insurance and Indemnity.

13.1
Indemnification, Defense and Hold Harmless. Developer shall indemnify,
defend, and hold harmless to the fullest extent permitted by law, the City and its officer, officials,
consultants and employees ("lndemnitees") from and against any and all claims, liability, loss,
damage, expense, costs (including without limitation costs and fees of litigation) of every nature
arising out of or in connection with the Project, the Project Approvals or the Property (including
any challenge to the validity of any provision of this Agreement or the Project Approvals, or
Developer's failure to comply with any of its obligations in this Agreement, or Developer's failure
to comply with any current or prospective Law); provided, however, that Developer shall have no
obligations under this section for such loss or damage which was caused by the sole negligence
or willful misconduct of the City. This indemnification obligation shall survive this Agreement and
shall not be limited by any insurance policy, whether required by this Agreement or otherwise.
13.2

Insurance.

13.2.1 Public Liability and Property Damage Insurance. At all times that
Developer is constructing any improvements to the Property, Developer shall maintain in effect a
policy of comprehensive general liability insurance with a per-occurrence combined single limit of
five million dollars ($5,000,000) and a deductible of not more than fifty thousand dollars ($50,000)
per claim. The policy so maintained by Developer shall name the City as an additional insured
and shall include either a severability of interest clause or cross-liability endorsement.
13.2.2 Workers' Compensation Insurance. At all times that Developer is
constructing any improvements, Developer shall maintain workers' compensation insurance for
all persons employed by Developer for work at the Project site. Developer shall require each
contractor and subcontractor similarly to provide workers' compensation insurance for its
respective employees. Developer agrees to indemnify the City for any damage resulting from
Developer's failure to maintain any such insurance.
13.2.3 Evidence of Insurance. Prior to commencement of construction of any
improvements, Developer shall furnish City satisfactory evidence of the insurance required by this
Sections 13.2 and evidence that the carrier is required to give the City at least fifteen (15) days
prior written notice of the cancellation or reduction in coverage of a policy. The insurance shall
extend to the City, its elective and appointive boards, commissions, officers, agents, employees
and representatives and to Developer performing work on the Project.
14.

Assignment and Transfers of Rights and Interest: Binding Effect on Successors.
14.1

Assignment.

14.1.1 Assignment of Rights Under Agreement. Developer may not transfer or
assign its interests under this Agreement, in whole or in part, without the prior written consent of
the City, which may be withheld for any reason. No such assignment shall be effective until
execution and delivery by Developer and the assignee of an assignment substantially in the form
attached hereto as Exhibit D.
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14.1.2 Subsequent Assignments. Any Successor may assign its rights under
this Agreement by complying with the procedures set forth in this Agreement.
14.2 Transfer of Control. No change in Developer's leasehold interest or in the
composition of Developer's leasehold interest shall be made, and no transfer of the Property
Lease or any sublease of the Property shall be made, without providing the City with prior written
notice. If the change, transfer or sublease changes Control over the use of the Property, the
operations of Developer, or the actions or activities of Developer, then the prior written consent
of the City must be obtained before the change, transfer or sublease, which consent may be
withheld for any reason.
14.3 Transferability to New Location. In the event Developer moves operations from
the Property to another location within the City, Developer agrees that the City may require that
the rights and obligations set forth in this Agreement transfer to the new location. Developer and
City agree to work cooperatively and collaboratively on any amendments to this Agreement that
may be necessary in view of the transfer of Developer's operations to the new location.
14.4 Runs with the Land. Except as otherwise provided in this Agreement, and for so
long as this Agreement remains in effect, all of the provisions, rights, terms, covenants, and
obligations contained in this Agreement shall be binding upon the Parties and their respective
heirs, successors and assignees, representatives, sub-lessees, and all other persons acquiring
the Developer's interest in the Property, whether by operation of law or in any manner whatsoever;
provided that no successor or assignee of Developer may obtain the benefits hereunder unless
the City has consented to assignment of those rights as set forth in Section 14.1. All of the
provisions of this Agreement shall be enforceable as equitable servitudes and shall constitute
covenants running with the land pursuant to applicable laws, including, but not limited to, Section
1466 of the Civil Code of the State of California. Each covenant to do, or refrain from doing, some
act on the Property hereunder, or with respect to any leasehold interest in the Property: (a) is for
the benefit of such properties and is a burden upon such properties; (b) runs with such properties;
and (c) is binding upon each Party and each successive owner during its ownership of such
leasehold interest in the Property or any portion thereof, and shall be a benefit to and a burden
upon each Party and its property hereunder and each other person succeeding to an interest in
such properties.
15.

Miscellaneous.

15.1
Estoppel Certificate. Either Party may at any time request the other Party to
certify in writing that: (1) this Agreement is in full force and effect; (2) this Agreement has not
been amended except as identified by the other Party; and (3) to the best knowledge of the other
Party, the requesting Party is not in default, or if in default, the other Party shall describe the
nature and any amount of any such default. The other Party shall use its best efforts to execute
and return the estoppel certificate to the requesting Party within thirty (30) days of the request.
The City Manager shall have authority to execute such certificates on behalf of the City.
15.2 Recordation. This Agreement shall not be operative until recorded with the Yolo
County Recorder's office. Developer shall record this Agreement against the Property at its
expense with the County Recorder's office within ten (10) days of the Effective Date, and shall
cause any amendment to this Agreement or any instrument affecting the term of this Agreement
to be recorded within ten (10) days from date on which the same become effective. Any
amendment to this Agreement or any instrument affecting the term of this Agreement which affect
less than all of the Property shall contain a legal description of the portion thereof that is the
14
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subject of such amendment or instrument. Alternatively, Developer and City may execute the
instrument entitled "Memorandum of Development Agreement" attached hereto as Exhibit E,
which shall be recorded against the Property, in lieu of recording the entire Agreement.
15.3 Notices. All notices required by this Agreement or the Development Agreement
Law shall be in writing and personally delivered or sent by certified mail, postage prepaid, return
receipt requested.
Notice required to be given to the City shall be addressed as follows:
CITY OF WEST SACRAMENTO
1110 West Capitol Avenue
West Sacramento, CA 95691
Attn: City Manager
(916) 617-4500
with copies to:
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Attn: Jeffrey Mitchell
(916) 321-4500
Notice required to be given to the Developer shall be addressed as follows:

wee MGMT,

LLC
2505 Front Street, Suite B
West Sacramento, CA 95691
Attn: Nicolas Gonzalez-Podesta
Either Party may change the address stated herein by giving notice in writing to the other
Party, and thereafter notices shall be addressed and transmitted to the new address. All notices
shall be deemed received on the earlier of the date that personal delivery is effected or the date
shown on the return receipt.
15.4 References to Municipal Code. This Agreement contains references to articles
and sections of the City's Municipal Code. If, after the Effective Date, the City amends or
renumbers its Municipal Code, then the references in this Agreement shall be understood to apply
to the amended or renumbered Municipal Code.
15.5 Construction of Agreement. The provisions of this Agreement and the Exhibits
hereto shall be construed as a whole according to their common meaning and not strictly for or
against any party and consistent with the provisions hereof, in order to achieve the objectives and
purpose of the parties hereunder. The captions preceding the text of each Article, Section, and
subsection hereof are included only for convenience of reference and shall be disregarded in the
construction and interpretation of this Agreement. Wherever required by the context, the singular
shall include the plural and vice versa, and the masculine gender shall include the feminine or
neuter genders and vice versa.

15
1658791.3 7203-520

15.6 Third Party Beneficiaries. This Agreement is entered into for the sole benefit of
the Parties and any Successors. No other party shall have any cause of action or the standing to
assert any rights under this Agreement.
15.7 Attorneys' Fees and Costs in Legal Actions by Parties to the Agreement.
Should any legal action be brought by either Party for breach of this Agreement or to enforce any
provisions herein, each Party shall bear its own costs (including attorneys' fees) and neither Party
shall be entitled to recover such costs from the other Party.
15.8 Liability of City Officials. No City official or employee shall be personally liable
under this Agreement.
15.9 Delegation. Any reference to any City body, official or employee in this Agreement
shall include the designee of that body, official or employee, except where delegation is prohibited
bylaw.
15.1 O Severability. Should any provision of this Agreement be found invalid or
unenforceable by a court of law, the decision shall affect only the provision interpreted, and all
remaining provisions shall remain enforceable.
15.11 Integration. This Agreement constitutes the entire understanding and agreement
of the Parties with respect to the subject matter hereof and supersedes any previous oral or written
agreement. This Agreement may be modified or amended only by a subsequent written
instrument executed by all of the Parties.
15.12 Counterparts. This Agreement may be signed in one (1) or more counterparts,
and will be effective when the Parties have affixed their signatures to counterparts, at which time
the counterparts together shall be deemed one (1) original document; provided, however, that all
executed counterparts are provided to the City Clerk.
15.13 Interpretation.
The Parties acknowledge that this Agreement has been
negotiated by both Parties and their legal counsel and agree that this Agreement shall be
interpreted as if drafted by both Parties.
15.14 Inconsistency. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Project Approvals or Exhibits, this Agreement shall prevail.
15.15 Incorporation. The Recitals, Exhibits, and all defined terms in this Agreement are
part of this Agreement.
15.16 Applicable Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of California without regard to principles of conflicts of law.
In the event of litigation arising under this Agreement, venue shall reside exclusively in the
Superior Court of the County of Yolo or, in the event of federal litigation, the Eastern District of
California.
15.17 Time of the Essence. Time is of the essence of this Agreement.

(Signatures on Next Page)
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IN WITNESS WHEREOF, the Parties hereto are executing this Agreement on the dates
set forth below, to be effective as of the Effective Date.
"CITY"

"DEVELOPER"

CITY OF WEST SACRAMENTO,
a municipal corporation

wee MGMT,

By: _ _ _ _ _ _ _ __

By: _ _ _ _ _ _ _ _ _ _ _ __

Name: Christopher Gabaldon

Name:

Its: Mayor

Its: _ _ _ _ _ _ _ _ _ _ __

Dated: _ _ _ _ _ _ _ , 2018

Dated: _ _ _ _ _ _ _ _ , 2018

LLC
a Delaware limited liability company

ATTEST:

Kryss Rankin,
City Clerk

APPROVED AS TO FORM:

Jeffrey Mitchell,
City Attorney

List of Exhibits:
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Project Description
Legal Description of the Property
Site Plan Showing Location of the Facility on the Property
Form of Assignment and Assumption Agreement
Memorandum of Development Agreement
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Exhibit A
Project Description

WCC MGMT, LLC ("Developer") proposes to develop and operate a legal Wholesale
Cannabis Logistics, Distribution and Transportation Facility at 2505 Front Street, Suite B, in West
Sacramento, California (APN 067-150-013-000) pursuant to a City-issued Conditional Use Permit
("CUP"). Pursuant to the distribution facility CUP, the Developer will use an existing 29,290
square-foot suite in an industrial building as a distribution center for transportation of cannabis
manufactured products to its customers.
There will be no direct distribution to the consumer. The Facility will not be used in any
way to distribute or transport cannabis outside of California.
January 1, 2018, or as soon thereafter as applications become available with the State,
Developer will apply for and obtain a state license authorizing the Distribution (Type 11) of
cannabis in California.
Consistent with the legal framework of the State and Local ordinance, Developer will
obtain legal cannabis products, ensure compliance with testing and packaging and deliver
products to licensed retailers throughout the State of California. For purposes of sales taxes, all
purchases and sales of cannabis products will be booked through Developer's West Sacramento
Facility. All products distributed by Developer will be purchased from licensed manufacturers and
cultivators and sold to licensed retailers in compliance with State law.

Exhibit A
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Exhibit B
Legal Description of the Industrial Property

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH ODEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000

Exhibit B
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Exhibit C
Site Plan Showing Location of the Facility and the Property
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Exhibit D
Form of Assignment and Assumption Agreement

Exhibit D
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
[Add Assignee Address]

Attn:

-----------(SPACE ABOVE THIS LINE RESERVED
FOR RECORDER'S USE)
ASSIGNMENT AND ASSUMPTION AGREEMENT
(WCC MGMT, LLC Development Agreement)

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the "Agreement") is entered
into this __ day of _ _ _ _ , 20_, by and between wee MGMT, LLC a Delaware limited
liability company
(the "Developer"),
and _ _ _ _ _ _ _ _
a
_ _ _ _ _ _ _ _ (the "Assignee").
RECITALS

A.
The City of West Sacramento and Developer entered into that certain
Development Agreement recorded in the Official Records of Yolo County, California, on
_ _ _ _ _ _ _ , 20_, as Instrument No. 20_-____ (the "Development Agreement").
Pursuant to the Development Agreement, Developer agreed to develop Suite B of certain real
property consisting of a multitenant industrial building, which real property is more particularly
described in the Development Agreement and legally described in Exhibit A, attached hereto and
incorporated herein (the "Industrial Property"), subject to certain conditions and obligations as set
forth in the Development Agreement. Suite Bis defined as the "Subject Property."
B.
Developer intends to convey its interest in the Subject Property to Assignee along
with Developer's rights, title, interest, burdens and obligations under the Development Agreement.
C.
Developer desires to assign and Assignee desires to assume all of Developer's
rights, title, interest, burdens and obligations under the Development Agreement.
ASSIGNMENT AND ASSUMPTION

NOW, THEREFORE, Developer and Assignee hereby agree as follows:
1.
Developer hereby assigns to Assignee all of the rights, title, interest, burdens and
obligations of Developer under the Development Agreement.
2.
Assignee hereby assumes all of the rights, title, interest, burdens and obligations
of Developer under the Development Agreement, and agrees to observe and fully perform all of
the duties and obligations of Developer under the Development Agreement. The parties intend
hereby that, upon the execution of this Agreement, Assignee shall become the "Successor" (as
defined in the Development Agreement) to Developer under the Development Agreement solely
Exhibit D

with respect to the Subject Property.
3.
All of the covenants, terms and conditions set forth herein shall be binding upon
and shall inure to the benefit of the parties hereto and their respective heirs, successors and
assigns.
4.
The Notice Address described in Section 15.3 of the Development Agreement for
Assignee, as the Successor solely with respect to the Subject Property shall be:

5.
As provided in Section 14.1, this Assignment shall not be effective unless and until
written consent of the City has been obtained.
6.
This Agreement may be executed in two (2) or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument. The parties authorize each other to detach and combine, or cause to be detached
and combined, original signature pages and consolidate them into a single identical original for
recordation of this Agreement in the Official Records of Yolo County, California.
IN WITNESS HEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.
"DEVELOPER"

"ASSIGNEE"

wee MGMT,

LLC,
a Delaware limited liability company

By:
Name:
It's:

----------

Dated: ________ ,20

By: - - - - - - - - - Name: _ _ _ _ _ _ _ _ _ __
Its:

-------------

Dated: _________ ,20_

Exhibits:
A - Legal Description of the Industrial Property

RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ __, Notary Public
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public

Exhibit A to Assignment and Assumption Agreement
LEGAL DESCRIPTION OF THE INDUSTRIAL PROPERTY

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40"WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000

Exhibit A to Assignment and Assumption Agreement

Exhibit A to Assignment and Assumption Agreement (continued)
Site Plan Showing Location of the Facility and the Property
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Exhibit E
Memorandum of Development Agreement

Exhibit E

Recording Requested by and
When Recorded Return to:
City of West Sacramento
1110 West Capitol Avenue
West Sacramento, California 95691
No recording fee required pursuant to
Government Code Section 27383
SPACE ABOVE THIS LINE FOR RECORDER'S USE

MEMORANDUM OF DEVELOPMENT AGREEMENT
wee MGMT, LLe
THIS MEMORANDUM OF DEVELOPMENT AGREEMENT ("Memorandum") is made this
_
day of _ _ _ , 2018, by and between the CITY OF WEST SACRAMENTO, a municipal
corporation ("City"), WCC MGMT, LLC, a Delaware limited liability company ("Developer"), and
FCP FRONT STREET LLC ("Owner"), collectively referred to as the "Parties." Developer is the
lessee under the terms of that certain unrecorded lease dated _ _ _ _ _ _ 2018, by and
between Developer and Owner.
City and Developer are Parties to that certain "Development Agreement" approved by
Ordinance _ _ _ (the "Development Agreement"), the terms and conditions of which are hereby
incorporated by this reference as if set forth in full herein. The Development Agreement applies
to the development and operation of a "Facility" (as defined in the Development Agreement) that
is located in Suite B on certain real property owned by Owner situated in the County of Yolo, State
of California, and legally described as follows (the "Property"):
[See Exhibit A]
"CITY"

"DEVELOPER"

CITY OF WEST SACRAMENTO,
a municipal corporation

wee MGMT,

By: _ _ _ _ _ _ _ _ _ __
Name: Christopher Gabaldon
It's: Mayor
Dated: _ _ _ _ _ _ _ , 2018

By: _ _ _ _ _ _ _ _ _ __
Name: - - - - - - - - - - Its: _ _ _ _ _ _ _ _ _ _ __
Dated: _ _ _ _ _ _ _ _ , 2018

LLC
a Delaware limited liability company

"OWNER"
FCP FRONT STREET, LLC,
a Delaware limited liability company
By: _ _ _ _ _ _ _ _ __
Name: _ _ _ _ _ _ _ __
It's: - - - - - - - - - - Dated: _ _ _ _ _ _ _ , 2018

Exhibit E

RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _, Notary Public
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
____________________
who
Notary Public, personally appeared
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), c;md that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public

Exhibit A to Memorandum of Agreement
Legal Description

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000
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Exh ibit A to Memorandum of Agreement (continued)
Site Plan Showing Location of th e Fac ility and t he Property
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ATTACHMENT 6

OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of West Sacramento
111 0 West Capitol Avenue
West Sacramento, CA 95691
Attn: City Clerk

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)

DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WEST SACRAMENTO
AND

wee MGMT,
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LLC

DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement") is made and entered into between the CITY
OF WEST SACRAMENTO, a municipal corporation ("City"), and WCC MGMT, LLC, a Delaware
limited liability company ("Developer"). City and Developer are hereinafter collectively referred to
as the "Parties" and singularly as "Party."
RECITALS

A.
Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65864 et seq. (the
"Development Agreement Statute"), which authorizes the City and any person having a legal or
equitable interest in the real property to enter into a development agreement, establishing certain
development rights in the Property, which is the subject of the development project application.
B.
Public Hearing. On April 5, 2018, the Planning Commission of the City of West
Sacramento, serving as the City's planning agency for purposes of development agreement
review pursuant to Government Code section 65867, considered this Agreement and
recommended approval of this Agreement to the City Council.
C.
Environmental Review. On
, 2018, the City Council
determined that the Project (as defined herein) is _ _ _ _ _ _ _ _ _ __
D.
Need for Services and Facilities. Development and operation of the Project will
result in a need for municipal services and facilities, including police and fire protection services.
E.
Contribution to Costs of Facilities and Services. Developer agrees to make
the quarterly payments set forth herein, which payment may be used by the City for any legal
purpose. City and Developer recognize and agree that but for Developer's annual payment City
would not and could not approve use of the Property for the Project as provided by this
Agreement. City's approval of this Agreement is in reliance upon and in consideration of
Developer's agreement to make the payments required hereunder.
F.
Public Benefits. Development of the Project will result in significant public
benefits, as more fully described hereinafter, including, without limitation:
1.

The provision of opportunities for employment;

2.
Implementation of Crime Prevention Through Environmental Design
(CPTED) development principles during the operation and maintenance of the Property; and
3.

The furtherance of the economic development goals and objectives of the

City.
G.
Developer Assurances. In exchange for the benefits to the City in the preceding
Recitals, together with the other public benefits that will result from the development of the
Property, Developer will receive by this Agreement assurance that it may proceed with the Project
in accordance with the items set forth herein.
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H.
Consistency with General Plan. Having duly examined and considered this
Agreement and having held properly noticed public hearings hereon, in City Ordinance No. _ _ ,
the City found that this Agreement satisfies the Government Code section 65867.5 requirement
of general plan consistency.
NOW, THEREFORE, in consideration of the above Recitals and mutual promises,
conditions and covenants of the Parties contained in this Agreement, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:
DEFINITIONS

1.
Definitions. In this Agreement, unless the context otherwise requires, terms have the
following meaning. Capitalized terms within the Exhibits not defined below have the meaning set
out in the Exhibits.
1.1
"Adopting Ordinance" means Ordinance No. ___, adopted by the City Council
on _ _ _ _ _ _ _ _, 2018, which approves this Development Agreement as required by the
Development Agreement Law.
1.2
"Agreement" means this Development Agreement, inclusive of all Exhibits
attached hereto.
1.3
"Cannabis Manufacturing Facility" has the meaning set forth in Section 17. 70.010
of the Municipal Code.
1.4
"CEQA" means the California Environmental Quality Act, as set forth at California
Public Resources Code, Division 13, commencing at Section 21000 and the CEQA Guidelines as
set forth in Title 14 of the California Code of Regulations commencing at Section 15000.
1.5
"City" means the City of West Sacramento, including its agents, officers,
employees, representatives and elected and appointed officials.
1.6
"City Manage( means the City Manager of the City of West Sacramento, or his or
her designee.
1. 7
"Conditional Use Permit" means the Conditional Use Permit for the Project
approved by the Planning Commission on _ _ _ _ _ _ _ _ _ _, 2018, as that Conditional
Use Permit may be modified or amended from time-to-time.
1.8
"Control" means the possession, directly or indirectly, of the power to direct or
cause the direction of an entity's management or policies, whether through the ownership of
voting securities, by contract, or otherwise.
1.9
"Development Agreement Law" means Government Code section 65864 et seq.
and the procedures and requirements for the consideration of development agreements contained
in City Resolution No. 88-111, as amended by City Council Resolution No. 96-62. In the event of
a conflict, the requirements of Government Code section 65864 et seq. shall control.
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1.1 0 "Developer" means WCC MGMT, LLC, a Delaware limited liability company,
together with any Successor duly approved by the City in accordance with the terms of this
Agreement.
1.11
"Effective Date" means that day on which the Adopting Ordinance shall be
effective. The Adopting Ordinance shall be effective thirty (30) days after its adoption by the City
Council, unless the Adopting Ordinance becomes subject to a qualified referendum, in which
case, the Effective Date shall be the day after the referendum election, if the Adopting Ordinance
is approved by a majority of the voters. Litigation filed to challenge the Adopting Ordinance or
this Agreement shall not affect the Effective Date, absent a court order or judgment overturning
or setting aside the Adopting Ordinance, or staying the Effective Date, or remanding the Adopting
Ordinance to the City. Notwithstanding the foregoing, this Agreement shall not become effective
until fully executed.
1.12 "Facility" means the physical improvements to the Property used by Developer for
the conduct of its operations.
1.13 "Fees" means all charges, expenses, costs, monetary exactions and any other
monetary obligations imposed on Developer by the City, other than assessments or regular or
special taxes and shall not be limited to fees paid pursuant to this Agreement.
1.14 "General Plan" means the General Plan of the City including the text and maps, as
approved by the City in 2016, plus any other General Plan amendments approved by the City on
or before the Effective Date.
1.15 "Gross Receipts from Operations" means total revenue derived, directly or
indirectly, or actually received or receivable from operation of the Facility, including: all sales; the
total amount of compensation actually received or receivable for the performance of any act or
service, of whatever nature it may be, or the fair market value thereof, for which a charge is made
or credit allowed, whether or not such act or service is done as part of or in connection with the
sale of materials, goods, wares or merchandise; and gains realized from trading in stocks or
bonds, interest discounts, rents, royalties, fees, commissions, dividends, or other remunerations,
however designated. Included in "gross receipts" shall be all receipts, cash, credits and property
of any kind or nature, without any deduction therefrom on account of the cost of the property sold,
the cost of materials used, labor or service costs, interest paid or payable, or losses or other
expenses whatsoever, except that the following shall be excluded therefrom:
1.15.1

Cash discounts allowed and taken on sales;

1.15.2
Credit allowed on property accepted as part of the purchase price and
which property may later be sold, at which time the sales price shall be included as "gross
receipts";
Any tax required by law to be included in or added to the purchase
1.15.3
price and collected from the consumer or purchaser;
1.15.4
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit; and
1.15.5
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
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1.15.6
Interorganizational sales or transfers between or among the units of a
parent-subsidiary controlled group of corporations or other related legal entities as defined by 26
U.S.C. 1563(a)(1) or otherwise, or between or among the units of a brother-sister controlled group
of corporations or other related legal entities as defined by 26 U.S.C. 1563(a)(2) or otherwise,
whereby no Gross Receipts are generated or exchanged, directly or indirectly, pursuant to the
interorganizational sales or transfers, discounted or otherwise.
The intent of this definition is to ensure that in calculating the payment required under Section
9.1, all sales of cannabis products shipped through or from the Facility are captured, regardless
of whether the product is shipped directly from the Facility to a retailer or wholesaler within or
outside the city limits of West Sacramento, or to another distribution facility that then distributes
the product to the retailer or wholesaler within or outside the City of West Sacramento. This
definition shall therefore be given the broadest possible interpretation consistent with this intent,
as it does not pertain to a definition of "gross receipts" for purposes of a tax, subject to rules of
apportionment under the Constitution of United States, Art. I, § 8, cl. 3., or the California
Constitution. It is hereby recognized that the fee herein required to be paid by the Developer to
the City of West Sacramento is in exchange for and pursuant to this Development Agreement,
and not for the privilege of doing business within the City of West Sacramento or legally incident
on those engaged in such business within the City of West Sacramento
1.16 "Industrial Property" means that certain real property located at 2505 Front Street,
in the City of West Sacramento, County of Yolo, consisting of a multitenant industrial building. A
legal description of the Industrial Property is contained in Exhibit B.
1.17 "Law" means the case law, ordinances, statutes, rules, regulations, or any order,
decree or directive of any court or any local, regional, state or federal government agency, unless
the context suggests a different meaning.
1.18

"Municipal Code" means the Municipal Code of the City of West Sacramento.

1.19 "Planning
Commission.

Commission"

means the City of West Sacramento Planning

1.20 "Project" means the physical improvement and use of the Property as a Cannabis
Manufacturing Facility . The "Project" is further defined in Exhibit A to this Agreement, and
supplemented by the provisions of this Agreement and the Public Safety and Security Plan.
1.21 "Project Approvals" means the entitlements that are the subject of this Agreement,
consisting of the following land use approvals:
1.21.1

The Conditional Use Permit; and

1.21.2
This Development Agreement, as adopted on _ _ _ _ _ , 2018,
by City Ordinance No. ___ (the "Adopting Ordinance").
1.22 "Property" means Suite B of the Industrial Property consisting of 29,290 square
feet in a multitenant industrial building. A site plan showing the Property occupied by the Facility
is contained in Exhibit C.
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1.23 "Property Lease" means that certain Commercial Real Property Lease dated
_ _ _ , 2018, between FCP Front Street LLC, as owner and lessor of the Property, and
Developer, as lessee of the Property.
1.24

"Public Safety and Security Plan" has the meaning set forth in Section 9.2.1.

1.25 "Successor" or "Successor in Interest" means any subsequent entity or individual
that acquires all or any portion of Developer's interest in the Property; provided, however, that no
Successor shall acquire any rights pursuant to this Agreement unless and until that Successor is
approved by the City and complies with all applicable requirements of Section 14.1 of this
Agreement.

AGREEMENT

1.
Incorporation of Recitals. The Recitals and all defined terms set forth above are hereby
incorporated into this Agreement as if set forth herein in full.
2.
Description of the Project. The Project consists of the use of the Property as a Cannabis
Manufacturing Facility. Developer's operations are more fully described in Exhibit A. Developer
shall ensure that the Facility is operated in accordance with Exhibit A at all times.
3.
Description of Property. The Property, which is the subject of this Agreement, is defined
in Section 1.22.
4.
Relationship of City and Developer. This Agreement is a contract that has been
negotiated and voluntarily entered into by City and Developer. It is agreed among the parties that
the Project is a private development and that the relationship of the Developer and City is and at
all times shall remain solely that of the City as a regulatory body and the Developer as the property
owner. The City and Developer hereby renounce the existence of any form of joint venture or
partnership between them, and agree that nothing contained herein or in any document executed
in connection herewith shall be construed as making the City and Developer joint venturers or
partners.

5.

Representations, Warranties and Acknowledgments.

5.1
Interest in Property. Developer represents and warrants that as of the Effective
Date, Developer is the lessee of the Property under the Property Lease, and as such holds a
leasehold interest in and to the Property. Developer further represents that all persons holding
legal or equitable interest in the Property have consented to the Agreement.
Authority. The Parties represent and warrant that the persons signing this
5.2
Agreement are duly authorized to enter into and execute this Agreement on behalf of their
respective principals.

5.3
Brokers. The Parties agree that the City has had no dealings with any real estate
broker or agent in connection with the negotiation of this Agreement, and that they know of no
other real estate broker or agent who is entitled to a commission in connection with this
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Agreement. In the event any real estate broker or agent shall come forward and claim the right
to a commission or other form of compensation in connection with this Agreement, Developer
shall indemnify, defend and hold harmless the City in accordance with Section 13.1.
5.4
Procedures and Requirements. The Parties acknowledge that this Agreement
is subject to the procedures for approval, amendment and administration set forth in the
Development Agreement Law.
6.

Effective Date and Term.

6.1
Effective Date. The effective date of this Agreement means the date defined at
Section 1.11 of this Agreement.

Term. The term of this Agreement shall commence on the Effective Date and shall
6.2
continue in force until the first to occur of the following events: 1) this Agreement is terminated in
accordance with terms set forth herein; or 2) Developer no longer has a legal interest in the
Property and has ceased all operations on the Property.
Termination by Mutual Consent. This Agreement may be terminated in whole
6.3
or in part by the mutual written consent of all the Parties.
Termination for Failure to Obtain or Maintain Required State or Local
6.4
Licenses. If Developer fails to obtain or maintain in effect all state and local licenses required for
the Project in accordance with Section 8.3.2, City may terminate this Agreement.
Termination Resulting from Governmental Action. In the event legal action is
6.5
initiated or threatened by any governmental jurisdiction other than the City on the grounds that
approval or implementation of this Agreement (or any part) constitutes a violation of state or
federal law, and the parties are unable to reach agreement between themselves and the
governmental jurisdiction on amendments to this Agreement that will resolve the dispute and still
preserve the material terms of this Agreement, then either party may terminate this Agreement
without compliance with the Default Procedures set forth in Section 12. If this Agreement is
terminated pursuant to this section, Developer shall immediately cease operations at the Facility,
the Conditional Use Permit shall be automatically terminated, and the Parties shall have no further
rights or obligations under this Agreement (other than the rights under Section 13, which survive
termination.)
6.6
Termination Upon Surrender or Revocation of Conditional Use Permit. If the
Developer voluntarily surrenders the Conditional Use Permit, or if the Conditional Use Permit is
revoked by the City, then Developer shall immediately cease operations at the Property and this
Development Agreement shall terminate automatically, without further action required by either
party. In such an event, Developer waives the default procedures set forth in Section 12 of this
Agreement, including the notice and cure rights contained therein, and the Parties shall have no
further rights or obligations under this Agreement ( other than the rights under Section 13, which
survive termination.).
6. 7
Effect of Termination. This Agreement was entered into by the Parties for the
limited purpose of setting forth certain terms and conditions concerning the proposed
development and operation of the Project in a manner that is consistent with the Project
Approvals. Accordingly, nothing contained herein is intended or shall be construed to grant to

6
1658790.2 7203-520

Developer any rights in connection with the future development or operations of the Property,
except for those rights set forth in the Collective Standards and in this Agreement.

7.

Development of the Project.

7.1
Development Rights. This Agreement was entered into by the Parties for the
limited purpose of setting forth certain terms concerning the development and use of the Property
by Developer. Accordingly:
7.1.1
Developer acknowledges that it has no existing "vested rights" (as that
term is used in California land use law) concerning the Property or the Project.
7.1.2
Nothing contained herein is intended or shall be construed to grant to
Developer any rights in connection with the future development or use of the Property, and the
Parties agree that development and use of the Property shall be governed by the land use and
other regulations in effect at the time of development and operation.
7.1.3
Except as expressly provided herein, nothing contained in this
Agreement is intended or shall be construed to affect in any way the permitted uses of the
Property, the density and intensity of use, the maximum height and size of buildings, or the
reservation or dedication of land for public purposes which shall continue to be governed by the
City's General Plan, the City's zoning code, and all other entitlements and ordinances now existing
or which may be amended or enacted in the future.
7.1.4
The City expressly reserves the right to adopt and apply regulations to
protect the City and its citizens from immediate risks to health and safety. The Developer hereby
agrees that any regulation imposed by the City with respect to flood protection adopted in
response to federal, state, or local guidelines, regulations, or directives, including without
limitation the implementation of a moratorium on development activities, shall be deemed
necessary to protect the public health and safety.
Referendum. Developer acknowledges that the Adopting Ordinance, which is a
7.2
legislative land use approval, is potentially subject to referendum. Notwithstanding anything in
this Agreement to the contrary, Developer shall not acquire a vested right to any legislative land
use approval (or to any amendment thereto): (1) while such approval or amendment is still
potentially subject to referendum or (2) in the event that such approval or amendment is reversed
by referendum.

8.

Applicable Rules, Regulations, Fees and Official Policies.

8.1
Rules Regarding Design and Construction. Unless otherwise expressly
provided in this Agreement, all other ordinances, resolutions, rules, regulations and official
policies governing design, improvement and construction standards and specifications, applicable
to the Project and to public improvements to be constructed by the Developer shall be those in
force and effect at the time the applicable permit approval is granted.
Uniform Codes Applicable.
Unless otherwise expressly provided in this
8.2
Agreement, any improvements to the Property undertaken by Developer shall comply with the
California Building Standards Codes, Title 24 of the California Code of Regulations, as adopted
and amended by the City, as the same shall be in effect as of the time of approval of the permit
in question. Such improvements shall also comply with the provisions of the California
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Mechanical, Plumbing, Electrical and Fire Codes, and City standard construction specifications,
in effect at the time of approval of the appropriate permits for the improvements. If no permit is
required for a given improvement, such improvement will be constructed in accordance with said
Codes in effect in the City as of the commencement of construction of such improvement.
8.3
Laws and Regulations Applicable to Cannabis Activities; Obtaining and
Maintaining Required Licenses.
8.3.1
General. Developer shall at all times comply fully with all existing and
future state and local rules applicable to Developer's activities on the Property, and shall ensure
such compliance by all of Developer's employees, contractors, vendors, and members of the
public invited or allowed access to the Property.

Licensure of Operations. Developer shall promptly apply for and
8.3.2
obtain all State licenses required for the operations described in Exhibit A, as well as any local
licenses required in the future by the City. Failure to obtain required state licenses within twelve
(12) months following the date when the relevant state agencies begin accepting applications for
such licenses, and failure to maintain required state or city licenses during the term of this
Agreement, shall constitute a default under this Agreement and shall be grounds for termination.
8.4

Fees, Dedications, Assessments and Taxes.

8 .4. 1

~mpactandOtherClyFees.Taxes,aooftssessments ~

shall pay all impact and other City fees, taxes and assessments when due.

Other Public Agencies. Nothing in this Agreement is intended to
8.4.2
govern the authority of other public agencies to impose fees.
Public Works and Community Development.
Any public
8.4.3
improvements and work performed by Developer in connection with the Project shall be to the
satisfaction of the City Engineer and acceptance by the City Council (or by the City Engineer, if
the City Council delegates authority to accept public improvements to the City Engineer).

9.

Additional Developer Obligations.
9.1

Payments to City.

9.1.1
Payment Required. Developer shall make quarterly payments to the
City equal to 5.0% of Developer's Gross Receipts from Operations between $0 to $50 million plus
2.5% of Gross Receipts from Operations exceeding $50 million. Payments shall be made by the
last day of the month following the end of each quarter (i.e., April 30 th for the January 1 through
March 31 quarter), and shall be accompanied by such documentation as may be reasonably
required by the City. This documentation will include (but may not be limited to) the transportation
manifests for cannabis products received at or transported from the Facility, and an accounting
of Gross Receipts from Operations during the previous quarter. Late payments shall include
interest at the maximum rate allowed by law. Failure to make any payment required by this
Agreement when due shall be a material breach of the Agreement. Payments to the City shall be
made by check, direct deposit, wire transfer or other electronic form of payment that originates
from a legal financial channel that has been agreed to in advance by both parties. Upon request
and with a minimum of 1O business days' notice prior to payment due date, alternative forms of
payment, including cash, may be authorized at the City's discretion.
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9.1.2

Reporting of Gross Receipts from Operations.

(a)
Quarterly Receipts. No later than the last day of the month
following the end of each quarter, Developer shall deliver to City a report (the "Quarterly Report")
· showing (i) Gross Receipts from Operations for the immediate prior quarter received by
Developer, and a cumulative total of all amounts of Gross Receipts from Operations received by
Developer for the calendar year, (ii) a calculation of the quarterly payment due to City for the prior
quarter, and (iii) a calculation of the cumulative total of all quarterly payments for the calendar
year.

9.1.3
(a)
Statements of Receipts. Developer shall keep complete,
accurate and appropriate books and records of all receipts from operations in accordance with
generally accepted accounting principles. For purposes herein "books and records" shall mean
all bookkeeping or accounting documents Developer utilizes in managing its business operations
relating to the Project. Such books and records, as well as all other relevant documents as City
shall reasonably require, shall, upon reasonable written notice, be open for inspection by City, its
auditors or other authorized representatives. If, at any time during the Term, such books and
records prove inadequate in the reasonable judgment of City to record the Gross Receipts from
Operations as herein required, Developer shall, upon the written request of City, procure and
maintain such books and records as shall be of a character and form adequate for such purpose.
City shall have the right to audit and examine such books, records and documents and other
relevant items in the possession of Developer, but only to the extent necessary for a proper
determination of Gross Receipts from Operations, and all such books, records, documents and
other items shall be held available for such audit and examination. Upon request by the City,
Developer shall make all such books, records and documents available to the City, and provide
removable copies thereof, within thirty (30) of the date of the City's request. The cost for any
audit shall be shared equally by the Parties. Developer shall preserve such books, records,
documents, and other items in West Sacramento for a period of not less than seven (7) years for
the purpose of auditing or re-auditing these accounts upon reasonable notice; except that, if an
audit is made within the seven-year period and Developer claims that errors or omissions have
occurred, the books and records shall be retained and made available until those matters are
resolved. City shall keep strictly confidential all statements of revenue furnished by Developer
and all other information concerning Developer's operation of the Premises obtained by City as a
result of the inspection, audit and examination privileges of City hereunder, except as otherwise
required by law. If City receives a request for such information pursuant to the Public Records
Act (California Government Code Section 6250 et seq.), City shall provide Developer notice of
any such request prior to disclosing any such information. Within seven (7) years after the receipt
of any statement of receipts under this Agreement, City at any time shall be entitled to carry out
an audit of such revenue either by City or agent to be designated by City. If it shall be determined
as a result of such audit that there has been a deficiency in any payment due under this
Agreement made on the basis of such statement, then such deficiency shall become immediately
due and payable. If such statement of revenue for the relevant year shall be found to have
understated receipts by more than two percent and City is entitled to any additional payment as
a result of said understatement, then Developer shall, in addition, pay all of City's reasonable
costs and expenses connected with such audit, including the expense incurred in retaining such
agent; otherwise City shall bear the cost and expense of such audit.
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(b)
Copies of Tax Filings. Developer shall provide City with
copies of any reports Developer is required to provide to the County of Yolo or the State of
California for sales, use or other tax purposes.
9.1.4
Applicability of Future Revenue Mechanisms. During the term of
this Agreement, if the City imposes an alternative revenue mechanism specifically related to
cannabis operations (e.g. a cannabis tax), developer agrees to pay to City the greater of the
payment required under such alternative revenue mechanism or the payment required by this
Section. As used in this Section, "alternative revenue mechanisms" do not include taxes, fees,
or assessments levied on or collected from both cannabis and non-cannabis operations.
Payments required by revenue mechanisms that are not limited to cannabis operations shall be
in addition to, and not in lieu of, payments under this Section.
9.2

Public Safety and Security.

9.2.1
Public Safety and Security Plan. Prior to acceptance of any
cannabis product at the Facility, and prior to the commencement of transportation or distribution
activities to or from the Facility, Developer shall have prepared and submitted to City a Public
Safety and Security Plan ("Plan") acceptable to the City in the reasonable exercise of City's
discretion. The Plan shall include and address all aspects of public safety and security, including
but not limited to the following interior and exterior security and fire/life safety issues:
(a)
Physical security measures, including perimeter fencing,
security cameras and other monitoring equipment, and internal security controls.
(b)
Environmental Design) measures.

Implementation of CPTED (Crime Prevention Through

(c)
Protocols for
transportation of cannabis products.

loading

and

unloading,

storage,

and

At least annually, and at other times upon request by either party, Developer and City staff
shall meet to review the Plan and operations of the Facility. Developer shall promptly revise the
Plan to address deficiencies identified by Developer or the City (e.g. major incidents, high volume
of calls for service, etc.) so that the Facility is operated at all times in a manner that ensures the
safety and security of the public and Developer's employees, and the physical security of the
Facility and products stored therein.
9.2.2
Signage. Signage for the Project and Facility shall conform to the
requirements of the City's Sign Ordinance (Chapter 17.33). In addition, Developer agrees that,
except as otherwise approved by the City in writing or required by law, Project signage shall
include nothing, in word or symbol, identifying the fact that the Property is used for cannabisrelated activities.
9.2.3
Vehicles. No vehicle owned or operated by the Developer, or used
for the transportation of product or individuals associated with the Facility, shall include markings
(in words or symbols) identifying the vehicle as a vehicle used for cannabis-related activities,
unless otherwise required by law.
9.2.4 Reporting of Incidents. Developer shall promptly report to the police
department breaches of security and criminal activities occurring at the Facility. Developer shall
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promptly report to the fire department incidents involving fire or the release, spill or unauthorized
discharge of hazardous materials according to all local, state and federal requirements, which
shall include, but not be limited to, reporting the following incidents:
California Fire Code 401.3 Emergency responder notification.
Notification of emergency responders shall be in accordance with Sections 401.3.1 through
401.3.3.
401.3.1 Fire events.
In the event an unwanted fire occurs on a property, the owner or occupant shall immediately
report such condition to the fire department.
401.3.2 Alarm activations.
Upon activation of a fire alarm signal, employees or staff shall immediately notify the fire
department.
401.3.3 Delayed notification.
A person shall not, by verbal or written directive, require any delay in the reporting of a fire to the
fire department.
California Fire Code 5003.3.1 Unauthorized discharges.
When hazardous materials are released in quantities reportable under state, federal or local
regulations, the fire code official shall be notified and the following procedures required in
accordance with Sections 5003.3.1.1 through 5003.3.1.4.
Municipal Code 8.18.530 Reporting unauthorized release of hazardous materials.
As soon as a permittee or employee thereof or any person who is required to have a permit, has
reason to conclude that there may have occurred an unauthorized release of a hazardous
material, such person shall take all necessary steps to ensure the discovery, containment and
clean-up of such release and shall immediately notify the [fire] department of the occurrence.
(Ord. 11-3 § 2)
9.3
Notification to City of Intent to Relocate. Developer shall provide City with
ninety (90) days written notice prior to relocating operations within or outside of the City.
10.
Amendment. This Agreement may be amended in writing from time to time by mutual
consent of the Parties hereto and in accordance with the procedures required by the Development
Agreement Law.
11.

Annual Review of Agreement.

11.1 Review Date. The annual review date of this Agreement (the "Review Date") as
required by Development Agreement Law shall be approximately twelve (12) months from the
Effective Date and every twelve (12) months thereafter.
11.2 Procedures. The procedures for annual review shall be as set forth in the
Development Agreement Law.
11.3 Fee for Annual Review. The reasonable cost for the City's annual review of this
Agreement shall be paid by Developer, not to exceed the actual costs incurred by the City in
connection with the review.
11
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12.

Default.

12.1
Default. The failure of either party to perform any obligation or duty under this
Agreement within the time required by this Agreement shall constitute an event of default. (For
purposes of this Agreement, a Party asserting that the other Party is in default shall be referred
to as the "Complaining Party" and the other Party shall be referred to as the "Defaulting Party.")
12.2 Notice. The Complaining Party may not place the Defaulting Party in default
unless it has first given written notice to the Defaulting Party, specifying the nature of the default
and the manner in which the default may be cured, if known to the Complaining Party. Any failure
or delay by the Complaining Party in giving such notice shall not waive such default or waive any
of the Complaining Party's remedies.
12.3 Cure. The Defaulting Party shall have thirty (30) days from the receipt of notice to
cure the default. In the case of monetary defaults (e.g. failure to make the payments required by
Section 9.1.1), any default must be cured completely within this thirty (30) day period. In the case
of non-monetary defaults, if the default cannot be reasonably cured within such time, the default
shall be deemed cured if: (1) the cure is commenced at the earliest practicable date following
receipt of notice; (2) the cure is diligently prosecuted to completion at all times thereafter; (3) at
the earliest practicable date (but in no event later than thirty (30) days after receiving the notice
of default), the Defaulting Party provides written notice to the Complaining Party that the cure
cannot be reasonably completed within such thirty (30) day period; and (4) the default is cured at
the earliest practicable date, but in no event later than one hundred twenty (120) days after receipt
of the first notice of default.
12.4 Remedies. If the Defaulting Party fails to cure a default in accordance with the
foregoing, the Complaining Party shall have the right to terminate this Agreement upon notice to
the Defaulting Party and the Complaining Party may pursue all remedies available by law or in
equity, including specific performance and injunctive relief.
12.5 Additional Procedures and Remedies. The Parties acknowledge that the
foregoing default procedures and remedies are in addition to, and not in lieu of, the procedures
and remedies set forth in City Council Resolutions 88-111 and 96-62, and Developer waives the
argument that any default taken against Developer is not valid for failing to comply with the
procedures and remedies set forth in City Council Resolutions 88-111 and 96-62.
12.6 Waiver of Damages. Notwithstanding anything in this Agreement to the contrary,
the Parties acknowledge that the City would not have entered into this Agreement had it been
exposed to liability for damages from Developer, and that therefore, Developer hereby waives all
claims for damages against the City for breach of this Agreement.
Developer further
acknowledges that under the Development Agreement Law, land use approvals (including
development agreements) must be approved by the City Council and that under law, the City
Council's discretion to vote in any particular way may not be constrained by contract. Developer
therefore waives all claims for damages against the City in the event that this Agreement or any
Project Approval is: (1) not approved by the City Council or (2) is approved by the City Council,
but with new changes, amendments, conditions or deletions to which Developer is opposed.
Developer further acknowledges that as an instrument which must be approved by ordinance, a
development agreement is subject to referendum; and that under law, the City Council's discretion
to avoid a referendum by rescinding its approval of the underlying ordinance may not be
constrained by contract, and Developer waives all claims for damages against the City in this
regard.
12
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12.7 Effect of Termination of Agreement on Conditional Use Permit. Developer
agrees that termination of this Agreement in accordance with this Section 12 shall also result in
the automatic termination of the Conditional Use Permit.
13.

Insurance and Indemnity.

13.1
Indemnification, Defense and Hold Harmless. Developer shall indemnify,
defend, and hold harmless to the fullest extent permitted by law, the City and its officer, officials,
consultants and employees ("lndemnitees") from and against any and all claims, liability, loss,
damage, expense, costs (including without limitation costs and fees of litigation) of every nature
arising out of or in connection with the Project, the Project Approvals or the Property (including
any challenge to the validity of any provision of this Agreement or the Project Approvals, or
Developer's failure to comply with any of its obligations in this Agreement, or Developer's failure
to comply with any current or prospective Law); provided, however, that Developer shall have no
obligations under this section for such loss or damage which was caused by the sole negligence
or willful misconduct of the City. This indemnification obligation shall survive this Agreement and
shall not be limited by any insurance policy, whether required by this Agreement or otherwise.
13.2

Insurance.

13.2.1 Public Liability and Property Damage Insurance. At all times that
Developer is constructing any improvements to the Property, Developer shall maintain in effect a
policy of comprehensive general liability insurance with a per-occurrence combined single limit of
five million dollars ($5,000,000) and a deductible of not more than fifty thousand dollars ($50,000)
per claim. The policy so maintained by Developer shall name the City as an additional insured
and shall include either a severability of interest clause or cross-liability endorsement.
13.2.2 Workers' Compensation Insurance. At all times that Developer is
constructing any improvements, Developer shall maintain workers' compensation insurance for
all persons employed by Developer for work at the Project site. Developer shall require each
contractor and subcontractor similarly to provide workers' compensation insurance for its
respective employees. Developer agrees to indemnify the City for any damage resulting from
Developer's failure to maintain any such insurance.
13.2.3 Evidence of Insurance. Prior to commencement of construction of any
improvements, Developer shall furnish City satisfactory evidence of the insurance required by this
Sections 13.2 and evidence that the carrier is required to give the City at least fifteen (15) days
prior written notice of the cancellation or reduction in coverage of a policy. The insurance shall
extend to the City, its elective and appointive boards, commissions, officers, agents, employees
and representatives and to Developer performing work on the Project.
14.

Assignment and Transfers of Rights and Interest: Binding Effect on Successors.
14.1

Assignment.

14.1.1 Assignment of Rights Under Agreement. Developer may not transfer or
assign its interests under this Agreement, in whole or in part, without the prior written consent of
the City, which may be withheld for any reason. No such assignment shall be effective until
execution and delivery by Developer and the assignee of an assignment substantially in the form
attached hereto as Exhibit D.
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14.1.2 Subsequent Assignments. Any Successor may assign its rights under
this Agreement by complying with the procedures set forth in this Agreement.
14.2 Transfer of Control. No change in Developer's leasehold interest or in the
composition of Developer's leasehold interest shall be made, and no transfer of the Property
Lease or any sublease of the Property shall be made, without providing the City with prior written
notice. If the change, transfer or sublease changes Control over the use of the Property, the
operations of Developer, or the actions or activities of Developer, then the prior written consent
of the City must be obtained before the change, transfer or sublease, which consent may be
withheld for any reason.
14.3 Transferability to New Location. In the event Developer moves operations from
the Property to another location within the City, Developer agrees that the City may require that
the rights and obligations set forth in this Agreement transfer to the new location. Developer and
City agree to work cooperatively and collaboratively on any amendments to this Agreement that
may be necessary in view of the transfer of Developer's operations to the new location.
14.4 Runs with the Land. Except as otherwise provided in this Agreement, and for so
long as this Agreement remains in effect, all of the provisions, rights, terms, covenants, and
obligations contained in this Agreement shall be binding upon the Parties and their respective
heirs, successors and assignees, representatives, sub-lessees, and all other persons acquiring
the Developer's interest in the Property, whether by operation of law or in any manner whatsoever;
provided that no successor or assignee of Developer may obtain the benefits hereunder unless
the City has consented to assignment of those rights as set forth in Section 14.1. All of the
provisions of this Agreement shall be enforceable as equitable servitudes and shall constitute
covenants running with the land pursuant to applicable laws, including, but not limited to, Section
1466 of the Civil Code of the State of California. Each covenant to do, or refrain from doing, some
act on the Property hereunder, or with respect to any leasehold interest in the Property: (a) is for
the benefit of such properties and is a burden upon such properties; (b) runs with such properties;
and (c) is binding upon each Party and each successive owner during its ownership of such
leasehold interest in the Property or any portion thereof, and shall be a benefit to and a burden
upon each Party and its property hereunder and each other person succeeding to an interest in
such properties.
15.

Miscellaneous.

15.1
Estoppel Certificate. Either Party may at any time request the other Party to
certify in writing that: (1) this Agreement is in full force and effect; (2) this Agreement has not
been amended except as identified by the other Party; and (3) to the best knowledge of the other
Party, the requesting Party is not in default, or if in default, the other Party shall describe the
nature and any amount of any such default. The other Party shall use its best efforts to execute
and return the estoppel certificate to the requesting Party within thirty (30) days of the request.
The City Manager shall have authority to execute such certificates on behalf of the City.
15.2 Recordation. This Agreement shall not be operative until recorded with the Yolo
County Recorder's office. Developer shall record this Agreement against the Property at its
expense with the County Recorder's office within ten (10) days of the Effective Date, and shall
cause any amendment to this Agreement or any instrument affecting the term of this Agreement
to be recorded within ten (10) days from date on which the same become effective. Any
amendment to this Agreement or any instrument affecting the term of this Agreement which affect
less than all of the Property shall contain a legal description of the portion thereof that is the
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subject of such amendment or instrument. Alternatively, Developer and City may execute the
instrument entitled "Memorandum of Development Agreement" attached hereto as Exhibit E,
which shall be recorded against the Property, in lieu of recording the entire Agreement.
15.3 Notices. All notices required by this Agreement or the Development Agreement
Law shall be in writing and personally delivered or sent by certified mail, postage prepaid, return
receipt requested.
Notice required to be given to the City shall be addressed as follows:
CITY OF WEST SACRAMENTO
111 O West Capitol Avenue
West Sacramento, CA 95691
Attn: City Manager
(916) 617-4500
with copies to:
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Attn: Jeffrey Mitchell
(916) 321-4500
Notice required to be given to the Developer shall be addressed as follows:

wee MGMT,

LLC
2505 Front Street, Suite B
West Sacramento, CA 95691
Attn: Nicolas Gonzalez-Podesta
Either Party may change the address stated herein by giving notice in writing to the other
Party, and thereafter notices shall be addressed and transmitted to the new address. All notices
shall be deemed received on the earlier of the date that personal delivery is effected or the date
shown on the return receipt.
15.4 References to Municipal Code. This Agreement contains references to articles
and sections of the City's Municipal Code. If, after the Effective Date, the City amends or
renumbers its Municipal Code, then the references in this Agreement shall be understood to apply
to the amended or renumbered Municipal Code.
15.5 Construction of Agreement. The provisions of this Agreement and the Exhibits
hereto shall be construed as a whole according to their common meaning and not strictly for or
against any party and consistent with the provisions hereof, in order to achieve the objectives and
purpose of the parties hereunder. The captions preceding the text of each Article, Section, and
subsection hereof are included only for convenience of reference and shall be disregarded in the
construction and interpretation of this Agreement. Wherever required by the context, the singular
shall include the plural and vice versa, and the masculine gender shall include the feminine or
neuter genders and vice versa.
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15.6 Third Party Beneficiaries. This Agreement is entered into for the sole benefit of
the Parties and any Successors. No other party shall have any cause of action or the standing to
assert any rights under this Agreement.
15.7 Attorneys' Fees and Costs in Legal Actions by Parties to the Agreement.
Should any legal action be brought by either Party for breach of this Agreement or to enforce any
provisions herein, each Party shall bear its own costs (including attorneys' fees) and neither Party
shall be entitled to recover such costs from the other Party.
15.8 Liability of City Officials. No City official or employee shall be personally liable
under this Agreement.
15.9 Delegation. Any reference to any City body, official or employee in this Agreement
shall include the designee of that body, official or employee, except where delegation is prohibited
bylaw.
15.10 Severability. Should any provision of this Agreement be found invalid or
unenforceable by a court of law, the decision shall affect only the provision interpreted, and all
remaining provisions shall remain enforceable.
15.11 Integration. This Agreement constitutes the entire understanding and agreement
of the Parties with respect to the subject matter hereof and supersedes any previous oral or written
agreement. This Agreement may be modified or amended only by a subsequent written
instrument executed by all of the Parties.
15.12 Counterparts. This Agreement may be signed in one (1) or more counterparts,
and will be effective when the Parties have affixed their signatures to counterparts, at which time
the counterparts together shall be deemed one (1) original document; provided, however, that all
executed counterparts are provided to the City Clerk.
15.13 Interpretation.
The Parties acknowledge that this Agreement has been
negotiated by both Parties and their legal counsel and agree that this Agreement shall be
interpreted as if drafted by both Parties.
15.14 Inconsistency. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Project Approvals or Exhibits, this Agreement shall prevail.
15.15 Incorporation. The Recitals, Exhibits, and all defined terms in this Agreement are
part of this Agreement.
15.16 Applicable Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of California without regard to principles of conflicts of law.
In the event of litigation arising under this Agreement, venue shall reside exclusively in the
Superior Court of the County of Yolo or, in the event of federal litigation, the Eastern District of
California.
15.17 Time of the Essence. Time is of the essence of this Agreement.

(Signatures on Next Page)
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IN WITNESS WHEREOF, the Parties hereto are executing this Agreement on the dates
set forth below, to be effective as of the Effective Date.
"CITY"

"DEVELOPER"

CITY OF WEST SACRAMENTO,
a municipal corporation

wee MGMT,

By: _ _ _ _ _ _ _ __

By: _ _ _ _ _ _ _ _ _ __

Name: Christopher Gabaldon

Name: _ _ _ _ _ _ _ _ _ __

Its: Mayor

Its: _ _ _ _ _ _ _ _ _ _ __

Dated: _ _ _ _ _ _ _ , 2018

Dated: _ _ _ _ _ _ _ _ , 2018

LLC
a Delaware limited liability company

ATTEST:

Kryss Rankin,
City Clerk

APPROVED AS TO FORM:

Jeffrey Mitchell,
City Attorney

List of Exhibits:
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Project Description
Legal Description of the Property
Site Plan Showing Location of the Facility on the Property
Form of Assignment and Assumption Agreement
Memorandum of Development Agreement
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Exhibit A
Project Description

WCC MGMT, LLC ("Developer") proposes to develop and operate a legal Cannabis
Manufacturing Facility at 2505 Front Street, Suite B, in West Sacramento, California (APN 067150-013-000) pursuant to a City-issued Conditional Use Permit ("CUP"). Pursuant to the
manufacturing facility CUP, the Developer will use an existing 29,290 square-foot suite in an
industrial building as a violent solvent manufacturing facility.
There will be no direct distribution to the consumer. The Facility will not be used in any
way to distribute or transport cannabis outside of California.
January 1, 2018, or as soon thereafter as applications become available with the State,
Developer will apply for and obtain a state license authorizing the Volatile Solvent Manufacturing
(Type 7) of cannabis in California.
Consistent with the legal framework of the State and Local ordinance, Developer will
obtain legal cannabis products, ensure compliance with testing and packaging and deliver
products to licensed retailers throughout the State of California. For purposes of sales taxes, all
purchases and sales of cannabis products will be booked through Developer's West Sacramento
Facility. All products distributed by Developer will be purchased from licensed manufacturers and
cultivators and sold to licensed retailers in compliance with State law.

Exhibit A
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Exhibit B
Legal Description of the Industrial Property

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH ODEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000

Exhibit B
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Exhi bit C
Site Plan Showing Location of the Fac ility and the Property
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Exhibit D
Form of Assignment and Assumption Agreement

Exhibit D
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
[Add Assignee Address]

Attn: _ _ _ _ _ _ _ _ _ __
(SPACE ABOVE THIS LINE RESERVED
FOR RECORDER'S USE)
ASSIGNMENT AND ASSUMPTION AGREEMENT
(WCC MGMT, LLC Development Agreement)

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the "Agreement") is entered
into this __ day of _ _ _ _ , 20_, by and between WCC MGMT, LLC a Delaware limited
liability company (the "Developer"),
and _ _ _ _ _ _ _ _
a
_ _ _ _ _ _ _ _ (the "Assignee").
RECITALS

A.
The City of West Sacramento and Developer entered into that certain
Development Agreement recorded in the Official Records of Yolo County, California, on
_ _ _ _ _ _ _ , 20_, as Instrument No. 20_-____ (the "Development Agreement").
Pursuant to the Development Agreement, Developer agreed to develop Suite B of certain real
property consisting of a multitenant industrial building, which real property is more particularly
described in the Development Agreement and legally described in Exhibit A, attached hereto and
incorporated herein (the "Industrial Property"), subject to certain conditions and obligations as set
forth in the Development Agreement. Suite Bis defined as the "Subject Property."
B.
Developer intends to convey its interest in the Subject Property to Assignee along
with Developer's rights, title, interest, burdens and obligations under the Development Agreement.
C.
Developer desires to assign and Assignee desires to assume all of Developer's
rights, title, interest, burdens and obligations under the Development Agreement.
ASSIGNMENT AND ASSUMPTION

NOW, THEREFORE, Developer and Assignee hereby agree as follows:
1.
Developer hereby assigns to Assignee all of the rights, title, interest, burdens and
obligations of Developer under the Development Agreement.
2.
Assignee hereby assumes all of the rights, title, interest, burdens and obligations
of Developer under the Development Agreement, and agrees to observe and fully perform all of
the duties and obligations of Developer under the Development Agreement. The parties intend
hereby that, upon the execution of this Agreement, Assignee shall become the "Successor" (as
defined in the Development Agreement) to Developer under the Development Agreement solely
Exhibit D

with respect to the Subject Property.
3.
All of the covenants, terms and conditions set forth herein shall be binding upon
and shall inure to the benefit of the parties hereto and their respective heirs, successors and
assigns.
4.
The Notice Address described in Section 15.3 of the Development Agreement for
Assignee, as the Successor solely with respect to the Subject Property shall be:

5.
As provided in Section 14.1, this Assignment shall not be effective unless and until
written consent of the City has been obtained.
6.
This Agreement may be executed in two (2) or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument. The parties authorize each other to detach and combine, or cause to be detached
and combined, original signature pages and consolidate them into a single identical original for
recordation of this Agreement in the Official Records of Yolo County, California.
IN WITNESS HEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.
"DEVELOPER"

"ASSIGNEE"

wee MGMT,

LLC,
a Delaware limited liability company

By:
Name:
It's:
Dated: _ _ _ _ _ _ _ _ ,20

By: - - - - - - - - - - - Name: _ _ _ _ _ _ _ _ _ __
Its:
Dated: _ _ _ _ _ _ _ _ , 20

Exhibits:
A - Legal Description of the Industrial Property

RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public

Exhibit A to Assignment and Assumption Agreement
LEGAL DESCRIPTION OF THE INDUSTRIAL PROPERTY

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000

Exhibit A to Assignment and Assumption Agreement

Exhibit A to Assignment and Assumption Agreement (continued)
Site Plan Showing Location of the Facility and the Property
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Exhibit E
Memorandum of Development Agreement

Exhibit E

Recording Requested by and
When Recorded Return to:
City of West Sacramento
111 0 West Capitol Avenue
West Sacramento, California 95691
No recording fee required pursuant to
Government Code Section 27383
SPACE ABOVE THIS LINE FOR RECORDER'S USE

MEMORANDUM OF DEVELOPMENT AGREEMENT
wee MGMT, LLe
THIS MEMORANDUM OF DEVELOPMENT AGREEMENT ("Memorandum") is made this
_
day of _ _ _ , 2018, by and between the CITY OF WEST SACRAMENTO, a municipal
corporation ("City"), WCC MGMT, LLC, a Delaware limited liability company ("Developer"), and
FCP FRONT STREET LLC ("Owner"), collectively referred to as the "Parties." Developer is the
lessee under the terms of that certain unrecorded lease dated _ _ _ _ _ _ 2018, by and
between Developer and Owner.
City and Developer are Parties to that certain "Development Agreement" approved by
Ordinance _ _ _ (the "Development Agreement"), the terms and conditions of which are hereby
incorporated by this reference as if set forth in full herein. The Development Agreement applies
to the development and operation of a "Facility" (as defined in the Development Agreement) that
is located in Suite Bon certain real property owned by Owner situated in the County of Yolo, State
of California, and legally described as follows (the "Property"):
[See Exhibit A]
"CITY"

"DEVELOPER"

CITY OF WEST SACRAMENTO,
a municipal corporation

wee MGMT,

By: _ _ _ _ _ _ _ _ _ __
Name: Christopher Gabaldon
It's: Mayor
Dated: _ _ _ _ _ _ _ , 2018

By: _ _ _ _ _ _ _ _ _ _ _ __
Name: _ _ _ _ _ _ _ _ _ __
Its:
Dated: _ _ _ _ _ _ _ _ , 2018

LLC
a Delaware limited liability company

"OWNER"
FCP FRONT STREET, LLC,
a Delaware limited liability company
By: _ _ _ _ _ _ _ _ __
Name: _ _ _ _ _ _ _ __
It's:
Dated: _ _ _ _ _ _ _ _ , 2018

Exhibit E

RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public

Exhibit A to Memorandum of Agreement
Legal Description

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000
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Exhi bit A to Memorandum of Agreement (continued )
Site Plan Showin g Location of the Facility and the Property
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ATTACHMENT 7

OFFICIAL BUSINESS
Document entitled to free recording
Government Code Section 6103
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of West Sacramento
1110 West Capitol Avenue
West Sacramento, CA 95691
Attn: City Clerk

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)

DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WEST SACRAMENTO
AND

wee MGMT,

1658788.2 7203-520

LLC

DEVELOPMENT AGREEMENT

This Development Agreement ("Agreement") is made and entered into between the CITY
OF WEST SACRAMENTO, a municipal corporation ("City"), and WCC MGMT, LLC, a Delaware
limited liability company ("Developer"). City and Developer are hereinafter collectively referred to
as the "Parties" and singularly as "Party."
RECITALS

A.
Authorization. To strengthen the public planning process, encourage private
participation in comprehensive planning and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code section 65864 et seq. (the
"Development Agreement Statute"), which authorizes the City and any person having a legal or
equitable interest in the real property to enter into a development agreement, establishing certain
development rights in the Property, which is the subject of the development project application.
B.
Public Hearing. On April 5, 2018, the Planning Commission of the City of West
Sacramento, serving as the City's planning agency for purposes of development agreement
review pursuant to Government Code section 65867, considered this Agreement and
recommended approval of this Agreement to the City Council.
C.
Environmental Review. On _ _ _ _ _ _ _ _ , 2018, the City Council
determined that the Project (as defined herein) is _ _ _ _ _ _ _ _ _ __
D.
Need for Services and Facilities. Development and operation of the Project will
result in a need for municipal services and facilities, including police and fire protection services.
E.
Contribution to Costs of Facilities and Services. Developer agrees to make
the quarterly payments set forth herein, which payment may be used by the City for any legal
purpose. City and Developer recognize and agree that but for Developer's annual payment City
would not and could not approve use of the Property for the Project as provided by this
Agreement. City's approval of this Agreement is in reliance upon and in consideration of
Developer's agreement to make the payments required hereunder.
F.
Public Benefits. Development of the Project will result in significant public
benefits, as more fully described hereinafter, including, without limitation:
1.

The provision of opportunities for employment;

2.
Implementation of Crime Prevention Through Environmental Design
(CPTED) development principles during the operation and maintenance of the Property; and
3.

The furtherance of the economic development goals and objectives of the

City.
G.
Developer Assurances. In exchange for the benefits to the City in the preceding
Recitals, together with the other public benefits that will result from the development of the
Property, Developer will receive by this Agreement assurance that it may proceed with the Project
in accordance with the items set forth herein.
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H.
Consistency with General Plan. Having duly examined and considered this
Agreement and having held properly noticed public hearings hereon, in City Ordinance No. _ _ ,
the City found that this Agreement satisfies the Government Code section 65867.5 requirement
of general plan consistency.
NOW, THEREFORE, in consideration of the above Recitals and mutual promises,
conditions and covenants of the Parties contained in this Agreement, and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:
DEFINITIONS

1.
Definitions. In this Agreement, unless the context otherwise requires, terms have the
following meaning. Capitalized terms within the Exhibits not defined below have the meaning set
out in the Exhibits.
1.1
"Adopting Ordinance" means Ordinance No. ___ , adopted by the City Council
on _ _ _ _ _ _ _ _ , 2018, which approves this Development Agreement as required by the
Development Agreement Law.
1.2
"Agreement" means this Development Agreement, inclusive of all Exhibits
attached hereto.
1.3
"Cannabis Indoor Commercial Cultivation Facility" has the meaning set forth in
Section 17.70.010 of the Municipal Code.
1.4
"CEQA" means the California Environmental Quality Act, as set forth at California
Public Resources Code, Division 13, commencing at Section 21000 and the CEQA Guidelines as
set forth in Title 14 of the California Code of Regulations commencing at Section 15000.
1.5
"City" means the City of West Sacramento, including its agents, officers,
employees, representatives and elected and appointed officials.
1.6
"City Manager" means the City Manager of the City of West Sacramento, or his or
her designee.
1. 7
"Conditional Use Permit" means the Conditional Use Permit for the Project
approved by the Planning Commission on _ _ _ _ _ _ _ _ _ _ , 2018, as that Conditional
Use Permit may be modified or amended from time-to-time.
1.8
"Control" means the possession, directly or indirectly, of the power to direct or
cause the direction of an entity's management or policies, whether through the ownership of
voting securities, by contract, or otherwise.
1.9
"Development Agreement Law" means Government Code section 65864 et seq.
and the procedures and requirements for the consideration of development agreements contained
in City Resolution No. 88-111, as amended by City Council Resolution No. 96-62. In the event of
a conflict, the requirements of Government Code section 65864 et seq. shall control.
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1.10 "Developer" means WCC MGMT, LLC, a Delaware limited liability company,
together with any Successor duly approved by the City in accordance with the terms of this
Agreement.
1.11
"Effective Date" means that day on which the Adopting Ordinance shall be
effective. The Adopting Ordinance shall be effective thirty (30) days after its adoption by the City
Council, unless the Adopting Ordinance becomes subject to a qualified referendum, in which
case, the Effective Date shall be the day after the referendum election, if the Adopting Ordinance
is approved by a majority of the voters. Litigation filed to challenge the Adopting Ordinance or
this Agreement shall not affect the Effective Date, absent a court order or judgment overturning
or setting aside the Adopting Ordinance, or staying the Effective Date, or remanding the Adopting
Ordinance to the City. Notwithstanding the foregoing, this Agreement shall not become effective
until fully executed.
1.12 "Facility" means the physical improvements to the Property used by Developer for
the conduct of its operations.
1.13 "Fees" means all charges, expenses, costs, monetary exactions and any other
monetary obligations imposed on Developer by the City, other than assessments or regular or
special taxes and shall not be limited to fees paid pursuant to this Agreement.
1.14 "General Plan" means the General Plan of the City including the text and maps, as
approved by the City in 2016, plus any other General Plan amendments approved by the City on
or before the Effective Date.
1.15 "Gross Receipts from Operations" means total revenue derived, directly or
indirectly, or actually received or receivable from operation of the Facility, including: all sales; the
total amount of compensation actually received or receivable for the performance of any act or
service, of whatever nature it may be, or the fair market value thereof, for which a charge is made
or credit allowed, whether or not such act or service is done as part of or in connection with the
sale of materials, goods, wares or merchandise; and gains realized from trading in stocks or
bonds, interest discounts, rents, royalties, fees, commissions, dividends, or other remunerations,
however designated. Included in "gross receipts" shall be all receipts, cash, credits and property
of any kind or nature, without any deduction therefrom on account of the cost of the property sold,
the cost of materials used, labor or service costs, interest paid or payable, or losses or other
expenses whatsoever, except that the following shall be excluded therefrom:
1.15.1

Cash discounts allowed and taken on sales;

1.15.2
Credit allowed on property accepted as part of the purchase price and
which property may later be sold, at which time the sales price shall be included as "gross
receipts";
1.15.3
Any tax required by law to be included in or added to the purchase
price and collected from the consumer or purchaser;
1.15.4
Such part of the sale price of property returned by purchasers upon
rescission of a contract of sale as is refunded either in cash or by credit; and
1.15.5
Receipts of refundable deposits, except that such deposits when
forfeited and taken into income of the business shall not be excluded.
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1.15.6
Interorganizational sales or transfers between or among the units of a
parent-subsidiary controlled group of corporations or other related legal entities as defined by 26
U.S.C. 1563(a)(1) or otherwise, or between or among the units of a brother-sister controlled group
of corporations or other related legal entities as defined by 26 U.S.C. 1563(a)(2) or otherwise,
whereby no Gross Receipts are generated or exchanged, directly or indirectly, pursuant to the
interorganizational sales or transfers, discounted or otherwise.
The intent of this definition is to ensure that in calculating the payment required under Section
9.1, all sales of cannabis products shipped through or from the Facility are captured, regardless
of whether the product is shipped directly from the Facility to a retailer or wholesaler within or
outside the city limits of West Sacramento, or to another distribution facility that then distributes
the product to the retailer or wholesaler within or outside the City of West Sacramento. This
definition shall therefore be given the broadest possible interpretation consistent with this intent,
as it does not pertain to a definition of "gross receipts" for purposes of a tax, subject to rules of
apportionment under the Constitution of United States, Art. I, § 8, cl. 3, or the California
Constitution. It is hereby recognized that the fee herein required to be paid by the Developer to
the City of West Sacramento is in exchange for and pursuant to this Development Agreement,
and not for the privilege of doing business within the City of West Sacramento or legally incident
on those engaged in such business within the City of West Sacramento
1.16 "Industrial Property" means that certain real property located at 2505 Front Street,
in the City of West Sacramento, County of Yolo, consisting of a multitenant industrial building. A
legal description of the Industrial Property is contained in Exhibit B.
1.17 "Law" means the case law, ordinances, statutes, rules, regulations, or any order,
decree or directive of any court or any local, regional, state or federal government agency, unless
the context suggests a different meaning.
1.18

"Municipal Code" means the Municipal Code of the City of West Sacramento.

1.19 "Planning
Commission.

Commission"

means the City of West Sacramento

Planning

1.20 "Project" means the physical improvement and use of the Property as a Cannabis
Indoor Commercial Cultivation Facility. The "Project" is further defined in Exhibit A to this
Agreement, and supplemented by the provisions of this Agreement and the Public Safety and
Security Plan.
1.21
"Project Approvals" means the entitle·ments that are the subject of this Agreement,
consisting of the following land use approvals:
1.21.1

The Conditional Use Permit; and

1.21.2
This Development Agreement, as adopted on ______, 2018,
by City Ordinance No. ___ (the "Adopting Ordinance").
1.22 "Property" means Suite B of the Industrial Property consisting of 29,290 square
feet in a multitenant industrial building. A site plan showing the Property occupied by the Facility
is contained in Exhibit C.
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1.23 "Property Lease" means that certain Commercial Real Property Lease dated
_ _ _ , 2018, between FCP Front Street LLC, as owner and lessor of the Property, and
Developer, as lessee of the Property.
1.24

"Public Safety and Security Plan" has the meaning set forth in Section 9.2.1.

1.25 "Successor" or "Successor in Interest" means any subsequent entity or individual
that acquires all or any portion of Developer's interest in the Property; provided, however, that no
Successor shall acquire any rights pursuant to this Agreement unless and until that Successor is
approved by the City and complies with all applicable requirements of Section 14.1 of this
Agreement.

AGREEMENT
1.
Incorporation of Recitals. The Recitals and all defined terms set forth above are hereby
incorporated into this Agreement as if set forth herein in full.

2.
Description of the Project. The Project consists of the use of the Property as a Cannabis
Indoor Commercial Cultivation Facility. Developer's operations are more fully described in Exhibit
A. Developer shall ensure that the Facility is operated in accordance with Exhibit A at all times.
3.
Description of Property. The Property, which is the subject of this Agreement, is defined
in Section 1.22.
4.
Relationship of City and Developer. This Agreement is a contract that has been
negotiated and voluntarily entered into by City and Developer. It is agreed among the parties that
the Project is a private development and that the relationship of the Developer and City is and at
all times shall remain solely that of the City as a regulatory body and the Developer as the property
owner. The City and Developer hereby renounce the existence of any form of joint venture or
partnership between them, and agree that nothing contained herein or in any document executed
in connection herewith shall be construed as making the City and Developer joint venturers or
partners.

5.

Representations, Warranties and Acknowledgments.

5.1
Interest in Property. Developer represents and warrants that as of the Effective
Date, Developer is the lessee of the Property under the Property Lease, and as such holds a
leasehold interest in and to the Property. Developer further represents that all persons holding
legal or equitable interest in the Property have consented to the Agreement.
5.2
Authority. The Parties represent and warrant that the persons signing this
Agreement are duly authorized to enter into and execute this Agreement on behalf of their
respective principals.
5.3
Brokers. The Parties agree that the City has had no dealings with any real estate
broker or agent in connection with the negotiation of this Agreement, and that they know of no
other real estate broker or agent who is entitled to a commission in connection with this
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Agreement. In the event any real estate broker or agent shall come forward and claim the right
to a commission or other form of compensation in connection with this Agreement, Developer
shall indemnify, defend and hold harmless the City in accordance with Section 13.1.
5.4
Procedures and Requirements. The Parties acknowledge that this Agreement
is subject to the procedures for approval, amendment and administration set forth in the
Development Agreement Law.
6.

Effective Date and Term.

6.1
Effective Date. The effective date of this Agreement means the date defined at
Section 1.11 of this Agreement.
6.2
Term. The term of this Agreement shall commence on the Effective Date and shall
continue in force until the first to occur of the following events: 1) this Agreement is terminated in
accordance with terms set forth herein; or 2) Developer no longer has a legal interest in the
Property and has ceased all operations on the Property.

Termination by Mutual Consent. This Agreement may be terminated in whole
6.3
or in part by the mutual written consent of all the Parties.
Termination for Failure to Obtain or Maintain Required State or Local
6.4
Licenses. If Developer fails to obtain or maintain in effect all state and local licenses required for
the Project in accordance with Section 8.3.2, City may terminate this Agreement.
Termination Resulting from Governmental Action. In the event legal action is
6.5
initiated or threatened by any governmental jurisdiction other than the City on the grounds that
approval or implementation of this Agreement (or any part) constitutes a violation of state or
federal law, and the parties are unable to reach agreement between themselves and the
governmental jurisdiction on amendments to this Agreement that will resolve the dispute and still
preserve the material terms of this Agreement, then either party may terminate this Agreement
without compliance with the Default Procedures set forth in Section 12. If this Agreement is
terminated pursuant to this section, Developer shall immediately cease operations at the Facility,
the Conditional Use Permit shall be automatically terminated, and the Parties shall have no further
rights or obligations under this Agreement (other than the rights under Section 13, which survive
termination.)
6.6
Termination Upon Surrender or Revocation of Conditional Use Permit. If the
Developer voluntarily surrenders the Conditional Use Permit, or if the Conditional Use Permit is
revoked by the City, then Developer shall immediately cease operations at the Property and this
Development Agreement shall terminate automatically, without further action required by either
party. In such an event, Developer waives the default procedures set forth in Section 12 of this
Agreement, including the notice and cure rights contained therein, and the Parties shall have no
further rights or obligations under this Agreement (other than the rights under Section 13, which
survive termination.).
6.7
Effect of Termination. This Agreement was entered into by the Parties for the
limited purpose of setting forth certain terms and conditions concerning the proposed
development and operation of the Project in a manner that is consistent with the Project
Approvals. Accordingly, nothing contained herein is intended or shall be construed to grant to
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Developer any rights in connection with the future development or operations of the Property,
except for those rights set forth in the Collective Standards and in this Agreement.

7.

Development of the Project.

7.1
Development Rights. This Agreement was entered into by the Parties for the
limited purpose of setting forth certain terms concerning the development and use of the Property
by Developer. Accordingly:
7.1.1
Developer acknowledges that it has no existing "vested rights" (as that
term is used in California land use law) concerning the Property or the Project.
7.1.2
Nothing contained herein is intended or shall be construed to grant to
Developer any rights in connection with the future development or use of the Property, and the
Parties agree that development and use of the Property shall be governed by the land use and
other regulations in effect at the time of development and operation.
7.1.3
Except as expressly provided herein, nothing contained in this
Agreement is intended or shall be construed to affect in any way the permitted uses of the
Property, the density and intensity of use, the maximum height and size of buildings, or the
reservation or dedication of land for public purposes which shall continue to be governed by the
City's General Plan, the City's zoning code, and all other entitlements and ordinances now existing
or which may be amended or enacted in the future.
7.1.4
The City expressly reserves the right to adopt and apply regulations to
protect the City and its citizens from immediate risks to health and safety. The Developer hereby
agrees that any regulation imposed by the City with respect to flood protection adopted in
response to federal, state, or local guidelines, regulations, or directives, including without
limitation the implementation of a moratorium on development activities, shall be deemed
necessary to protect the public health and safety.

Referendum. Developer acknowledges that the Adopting Ordinance, which is a
7.2
legislative land use approval, is potentially subject to referendum. Notwithstanding anything in
this Agreement to the contrary, Developer shall not acquire a vested right to any legislative land
use approval (or to any amendment thereto): (1) while such approval or amendment is still
potentially subject to referendum or (2) in the event that such approval or amendment is reversed
by referendum.
8.

Applicable Rules, Regulations, Fees and Official Policies.

8.1
Rules Regarding Design and Construction. Unless otherwise expressly
provided in this Agreement, all other ordinances, resolutions, rules, regulations and official
policies governing design, improvement and construction standards and specifications, applicable
to the Project and to public improvements to be constructed by the Developer shall be those in
force and effect at the time the applicable permit approval is granted.
8.2
Uniform Codes Applicable. Unless otherwise expressly provided in this
Agreement, any improvements to the Property undertaken by Developer shall comply with the
California Building Standards Codes, Title 24 of the California Code of Regulations, as adopted
and amended by the City, as the same shall be in effect as of the time of approval of the permit
in question. Such improvements shall also comply with the provisions of the California

7
1658788.2 7203-520

Mechanical, Plumbing, Electrical and Fire Codes, and City standard construction specifications,
in effect at the time of approval of the appropriate permits for the improvements. If no permit is
required for a given improvement, such improvement will be constructed in accordance with said
Codes in effect in the City as of the commencement of construction of such improvement.

Laws and Regulations Applicable to Cannabis Activities: Obtaining and
Maintaining Required Licenses.
8.3

8.3.1
General. Developer shall at all times comply fully with all existing and
future state and local rules applicable to Developer's activities on the Property, and shall ensure
such compliance by all of Developer's employees, contractors, vendors, and members of the
public invited or allowed access to the Property.

Licensure of Operations. Developer shall promptly apply for and
8.3.2
obtain all State licenses required for the operations described in Exhibit A, as well as any local
licenses required in the future by the City. Failure to obtain required state licenses within twelve
(12) months following the date when the relevant state agencies begin accepting applications for
such licenses, and failure to maintain required state or city licenses during the term of this
Agreement, shall constitute a default under this Agreement and shall be grounds for termination.
8.4

Fees, Dedications, Assessments and Taxes.

8.4. 1

Br,mentctlRvelopnenthlpactandOlherClyFees,Taxes,anclAc;sessmenl ~

shall pay all impact and other City fees, taxes and assessments when due.

Other Public Agencies. Nothing in this Agreement is intended to
8.4.2
govern the authority of other public agencies to impose fees.
Public Works and Community Development.
Any public
8.4.3
improvements and work performed by Developer in connection with the Project shall be to the
satisfaction of the City Engineer and acceptance by the City Council (or by the City Engineer, if
the City Council delegates authority to accept public improvements to the City Engineer).

9.

Additional Developer Obligations.
9.1

Payments to City.

9.1.1
Payment Required. Developer shall make quarterly payments to the
City equal to 5.0% of Developer's Gross Receipts from Operations between $0 to $50 million plus
2.5% of Gross Receipts from Operations exceeding $50 million. Payments shall be made by the
last day of the month following the end of each quarter (i.e., April 30 th for the January 1 through
March 31 quarter), and shall be accompanied by such documentation as may be reasonably
required by the City. This documentation will include (but may not be limited to) the transportation
manifests for cannabis products received at or transported from the Facility, and an accounting
of Gross Receipts from Operations during the previous quarter. Late payments shall include
interest at the maximum rate allowed by law.· Failure to make any payment required by this
Agreement when due shall be a material breach of the Agreement. Payments to the City shall be
made by check, direct deposit, wire transfer or other electronic form of payment that originates
from a legal financial channel that has been agreed to in advance by both parties. Upon request
and with a minimum of 1O business days' notice prior to payment due date, alternative forms of
payment, including cash, may be authorized at the City's discretion.
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9.1.2

Reporting of Gross Receipts from Operations.

(a)
Quarterly Receipts. No later than the last day of the month
following the end of each quarter, Developer shall deliver to City a report (the "Quarterly Report")
showing (i) Gross Receipts from Operations for the immediate prior quarter received by
Developer, and a cumulative total of all amounts of Gross Receipts from Operations received by
Developer for the calendar year, (ii) a calculation of the quarterly payment due to City for the prior
quarter, and (iii) a calculation of the cumulative total of all quarterly payments for the calendar
year.
9.1.3
(a)
Statements of Receipts. Developer shall keep complete,
accurate and appropriate books and records of all receipts from operations in accordance with
generally accepted accounting principles. For purposes herein "books and records" shall mean
all bookkeeping or accounting documents Developer utilizes in managing its business operations
relating to the Project. Such books and records, as well as all other relevant documents as City
shall reasonably require, shall, upon reasonable written notice, be open for inspection by City, its
auditors or other authorized representatives. If, at any time during the Term, such books and
records prove inadequate in the reasonable judgment of City to record the Gross Receipts from
Operations as herein required, Developer shall, upon the written request of City, procure and
maintain such books and records as shall be of a character and form adequate for such purpose.
City shall have the right to audit and examine such books, records and documents and other
relevant items in the possession of Developer, but only to the extent necessary for a proper
determination of Gross Receipts from Operations, and all such books, records, documents and
other items shall be held available for such audit and examination. Upon request by the City,
Developer shall make all such books, records and documents available to the City, and provide
removable copies thereof, within thirty (30) of the date of the City's request. The cost for any
audit shall be shared equally by the Parties. Developer shall preserve such books, records,
documents, and other items in West Sacramento for a period of not less than seven (7) years for
the purpose of auditing or re-auditing these accounts upon reasonable notice; except that, if an
audit is made within the seven-year period and Developer claims that errors or omissions have
occurred, the books and records shall be retained and made available until those matters are
resolved. City shall keep strictly confidential all statements of revenue furnished by Developer
and all other information concerning Developer's operation of the Premises obtained by City as a
result of the inspection, audit and examination privileges of City hereunder, except as otherwise
required by law. If City receives a request for such information pursuant to the Public Records
Act (California Government Code Section 6250 et seq.), City shall provide Developer notice of
any such request prior to disclosing any such information. Within seven (7) years after the receipt
of any statement of receipts under this Agreement, City at any time shall be entitled to carry out
an audit of such revenue either by City or agent to be designated by City. If it shall be determined
as a result of such audit that there has been a deficiency in any payment due under this
Agreement made on the basis of such statement, then such deficiency shall become immediately
due and payable. If such statement of revenue for the relevant year shall be found to have
understated receipts by more than two percent and City is entitled to any additional payment as
a result of said understatement, then Developer shall, in addition, pay all of City's reasonable
costs and expenses connected with such audit, including the expense incurred in retaining such
agent; otherwise City shall bear the cost and expense of such audit.
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(b)
Copies of Tax Filings. Developer shall provide City with
copies of any reports Developer is required to provide to the County of Yolo or the State of
California for sales, use or other tax purposes.
Applicability of Future Revenue Mechanisms. During the term of
9.1.4
this Agreement, if the City imposes an alternative revenue mechanism specifically related to
cannabis operations (e.g. a cannabis tax), developer agrees to pay to City the greater of the
payment required under such alternative revenue mechanism or the payment required by this
Section. As used in this Section, "alternative revenue mechanisms" do not include taxes, fees,
or assessments levied on or collected from both cannabis and non-cannabis operations.
Payments required by revenue mechanisms that are not limited to cannabis operations shall be
in addition to, and not in lieu of, payments under this Section.

9.2

Public Safety and Security.

9.2.1
Public Safety and Security Plan. Prior to acceptance of any
cannabis product at the Facility, and prior to the commencement of transportation or distribution
activities to or from the Facility, Developer shall have prepared and submitted to City a Public
Safety and Security Plan ("Plan") acceptable to the City in the reasonable exercise of City's
discretion. The Plan shall include and address all aspects of public safety and security, including
but not limited to the following interior and exterior security and fire/life safety issues:
(a)
Physical security measures, including perimeter fencing,
security cameras and other monitoring equipment, and internal security controls.
(b)
Environmental Design) measures.

Implementation of CPTED (Crime Prevention Through

(c)
Protocols
transportation of cannabis products.

for

loading

and

unloading,

storage,

and

At least annually, and at other times upon request by either party, Developer and City staff
shall meet to review the Plan and operations of the Facility. Developer shall promptly revise the
Plan to address deficiencies identified by Developer or the City (e.g. major incidents, high volume
of calls for service, etc.) so that the Facility is operated at all times in a manner that ensures the
safety and security of the public and Developer's employees, and the physical security of the
Facility and products stored therein.
Signage. Signage for the Project and Facility shall conform to the
9.2.2
requirements of the City's Sign Ordinance (Chapter 17.33). In addition, Developer agrees that,
except as otherwise approved by the City in writing or required by law, Project signage shall
include nothing, in word or symbol, identifying the fact that the Property is used for cannabisrelated activities.
Vehicles. No vehicle owned or operated by the Developer, or used
9.2.3
for the transportation of product or individuals associated with the Facility, shall include markings
(in words or symbols) identifying the vehicle as a vehicle used for cannabis-related activities,
unless otherwise required by law.

9.2.4 Reporting of Incidents. Developer shall promptly report to the police
department breaches of security and criminal activities occurring at the Facility. Developer shall
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promptly report to the fire department incidents involving fire or the release, spill or unauthorized
discharge of hazardous materials according to all local, state and federal requirements, which
shall include, but not be limited to, reporting the following incidents:
California Fire Code 401.3 Emergency responder notification.
Notification of emergency responders shall be in accordance with Sections 401.3.1 through
401.3.3.
401.3.1 Fire events.
In the event an unwanted fire occurs on a property, the owner or occupant shall immediately
report such condition to the fire department.
401.3.2 Alarm activations.
Upon activation of a fire alarm signal, employees or staff shall immediately notify the fire
department.
401.3.3 Delayed notification.
A person shall not, by verbal or written directive, require any delay in the reporting of a fire to the
fire department.
California Fire Code 5003.3.1 Unauthorized discharges.
When hazardous materials are released in quantities reportable under state, federal or local
regulations, the fire code official shall be notified and the following procedures required in
accordance with Sections 5003.3.1.1 through 5003.3.1.4.
Municipal Code 8.18.530 Reporting unauthorized release of hazardous materials.
As soon as a permittee or employee thereof or any person who is required to have a permit, has
reason to conclude that there may have occurred an unauthorized release of a hazardous
material, such person shall take all necessary steps to ensure the discovery, containment and
clean-up of such release and shall immediately notify the [fire] department of the occurrence.
(Ord. 11-3 § 2)
9.3
Notification to City of Intent to Relocate. Developer shall provide City with
ninety (90) days written notice prior to relocating operations within or outside of the City.
10.
Amendment. This Agreement may be amended in writing from time to time by mutual
consent of the Parties hereto and in accordance with the procedures required by the Development
Agreement Law.
11.

Annual Review of Agreement.

11.1
Review Date. The annual review date of this Agreement (the "Review Date") as
required by Development Agreement Law shall be approximately twelve (12) months from the
Effective Date and every twelve (12) months thereafter.
11.2 Procedures. The procedures for annual review shall be as set forth in the
Development Agreement Law.
11.3 Fee for Annual Review. The reasonable cost for the City's annual review of this
Agreement shall be paid by Developer, not to exceed the actual costs incurred by the City in
connection with the review.
11
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12.

Default.

12.1
Default. The failure of either party to perform any obligation or duty under this
Agreement within the time required by this Agreement shall constitute an event of default. (For
purposes of this Agreement, a Party asserting that the other Party is in default shall be referred
to as the "Complaining Party" and the other Party shall be referred to as the "Defaulting Party.")
12.2 Notice. The Complaining Party may not place the Defaulting Party in default
unless it has first given written notice to the Defaulting Party, specifying the nature of the default
and the manner in which the default may be cured, if known to the Complaining Party. Any failure
or delay by the Complaining Party in giving such notice shall not waive such default or waive any
of the Complaining Party's remedies.
12.3 Cure. The Defaulting Party shall have thirty (30) days from the receipt of notice to
cure the default. In the case of monetary defaults (e.g. failure to make the payments required by
Section 9.1.1), any default must be cured completely within this thirty (30) day period. In the case
of non-monetary defaults, if the default cannot be reasonably cured within such time, the default
shall be deemed cured if: (1) the cure is commenced at the earliest practicable date following
receipt of notice; (2) the cure is diligently prosecuted to completion at all times thereafter; (3) at
the earliest practicable date (but in no event later than thirty (30) days after receiving the notice
of default), the Defaulting Party provides written notice to the Complaining Party that the cure
cannot be reasonably completed within such thirty (30) day period; and (4) the default is cured at
the earliest practicable date, but in no event later than one hundred twenty (120) days after receipt
of the first notice of default.
12.4 Remedies. If the Defaulting Party fails to cure a default in accordance with the
foregoing, the Complaining Party shall have the right to terminate this Agreement upon notice to
the Defaulting Party and the Complaining Party may pursue all remedies available by law or in
equity, including specific performance and injunctive relief.
12.5 Additional Procedures and Remedies. The Parties acknowledge that the
foregoing default procedures and remedies are in addition to, and not in lieu of, the procedures
and remedies set forth in City Council Resolutions 88-111 and 96-62, and Developer waives the
argument that any default taken against Developer is not valid for failing to comply with the
procedures and remedies set forth in City Council Resolutions 88-111 and 96-62.
12.6 Waiver of Damages. Notwithstanding anything in this Agreement to the contrary,
the Parties acknowledge that the City would not have entered into this Agreement had it been
exposed to liability for damages from Developer, and that therefore, Developer hereby waives all
claims for damages against the City for breach of this Agreement.
Developer further
acknowledges that under the Development Agreement Law, land use approvals (including
development agreements) must be approved by the City Council and that under law, the City
Council's discretion to vote in any particular way may not be constrained by contract. Developer
therefore waives all claims for damages against the City in the event that this Agreement or any
Project Approval is: (1) not approved by the City Council or (2) is approved by the City Council,
but with new changes, amendments, conditions or deletions to which Developer is opposed.
Developer further acknowledges that as an instrument which must be approved by ordinance, a
development agreement is subject to referendum; and that under law, the City Council's discretion
to avoid a referendum by rescinding its approval of the underlying ordinance may not be
constrained by contract, and Developer waives all claims for damages against the City in this
regard.
12
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12.7 Effect of Termination of Agreement on Conditional Use Permit. Developer
agrees that termination of this Agreement in accordance with this Section 12 shall also result in
the automatic termination of the Conditional Use Permit.
13.

Insurance and Indemnity.

13.1
Indemnification, Defense and Hold Harmless. Developer shall indemnify,
defend, and hold harmless to the fullest extent permitted by law, the City and its officer, officials,
consultants and employees ("lndemnitees") from and against any and all claims, liability, loss,
damage, expense, costs (including without limitation costs and fees of litigation) of every nature
arising out of or in connection with the Project, the Project Approvals or the Property (including
any challenge to the validity of any provision of this Agreement or the Project Approvals, or
Developer's failure to comply with any of its obligations in this Agreement, or Developer's failure
to comply with any current or prospective Law); provided, however, that Developer shall have no
obligations under this section for such loss or damage which was caused by the sole negligence
or willful misconduct of the City. This indemnification obligation shall survive this Agreement and
shall not be limited by any insurance policy, whether required by this Agreement or otherwise.
13.2

Insurance.

13.2.1 Public Liability and Property Damage Insurance. At all times that
Developer is constructing any improvements to the Property, Developer shall maintain in effect a
policy of comprehensive general liability insurance with a per-occurrence combined single limit of
five million dollars ($5,000,000) and a deductible of not more than fifty thousand dollars ($50,000)
per claim. The policy so maintained by Developer shall name the City as an additional insured
and shall include either a severability of interest clause or cross-liability endorsement.
13.2.2 Workers' Compensation Insurance. At all times that Developer is
constructing any improvements, Developer shall maintain workers' compensation insurance for
all persons employed by Developer for work at the Project site. Developer shall require each
contractor and subcontractor similarly to provide workers' compensation insurance for its
respective employees. Developer agrees to indemnify the City for any damage resulting from
Developer's failure to maintain any such insurance.
13.2.3 Evidence of Insurance. Prior to commencement of construction of any
improvements, Developer shall furnish City satisfactory evidence of the insurance required by this
Sections 13.2 and evidence that the carrier is required to give the City at least fifteen (15) days
prior written notice of the cancellation or reduction in coverage of a policy. The insurance shall
extend to the City, its elective and appointive boards, commissions, officers, agents, employees
and representatives and to Developer performing work on the Project.
14.

Assignment and Transfers of Rights and Interest: Binding Effect on Successors.
14.1

Assignment.

14.1.1 Assignment of Rights Under Agreement. Developer may not transfer or
assign its interests under this Agreement, in whole or in part, without the prior written consent of
the City, which may be withheld for any reason. No such assignment shall be effective until
execution and delivery by Developer and the assignee of an assignment substantially in the form
attached hereto as Exhibit D.
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14.1.2 Subsequent Assignments. Any Successor may assign its rights under
this Agreement by complying with the procedures set forth in this Agreement.
14.2 Transfer of Control. No change in Developer's leasehold interest or in the
composition of Developer's leasehold interest shall be made, and no transfer of the Property
Lease or any sublease of the Property shall be made, without providing the City with prior written
notice. If the change, transfer or sublease changes Control over the use of the Property, the
operations of Developer, or the actions or activities of Developer, then the prior written consent
of the City must be obtained before the change, transfer or sublease, which consent may be
withheld for any reason.
14.3 Transferability to New Location. In the event Developer moves operations from
the Property to another location within the City, Developer agrees that the City may require that
the rights and obligations set forth in this Agreement transfer to the new location. Developer and
City agree to work cooperatively and collaboratively on any amendments to this Agreement that
may be necessary in view of the transfer of Developer's operations to the new location.
14.4 Runs with the Land. Except as otherwise provided in this Agreement, and for so
long as this Agreement remains in effect, all of the provisions, rights, terms, covenants, and
obligations contained in this Agreement shall be binding upon the Parties and their respective
heirs, successors and assignees, representatives, sub-lessees, and all other persons acquiring
the Developer's interest in the Property, whether by operation of law or in any manner whatsoever;
provided that no successor or assignee of Developer may obtain the benefits hereunder unless
the City has consented to assignment of those rights as set forth in Section 14.1. All of the
provisions of this Agreement shall be enforceable as equitable servitudes and shall constitute
covenants running with the land pursuant to applicable laws, including, but not limited to, Section
1466 of the Civil Code of the State of California. Each covenant to do, or refrain from doing, some
act on the Property hereunder, or with respect to any leasehold interest in the Property: (a) is for
the benefit of such properties and is a burden upon such properties; (b) runs with such properties;
and (c) is binding upon each Party and each successive owner during its ownership of such
leasehold interest in the Property or any portion thereof, and shall be a benefit to and a burden
upon each Party and its property hereunder and each other person succeeding to an interest in
such properties.
15.

Miscellaneous.

15.1 Estoppel Certificate. Either Party may at any time request the other Party to
certify in writing that: (1) this Agreement is in full force and effect; (2) this Agreement has not
been amended except as identified by the other Party; and (3) to the best knowledge of the other
Party, the requesting Party is not in default, or if in default, the other Party shall describe the
nature and any amount of any such default. The other Party shall use its best efforts to execute
and return the estoppel certificate to the requesting Party within thirty (30) days of the request.
The City Manager shall have authority to execute such certificates on behalf of the City.
15.2 Recordation. This Agreement shall not be operative until recorded with the Yolo
County Recorder's office. Developer shall record this Agreement against the Property at its
expense with the County Recorder's office within ten (10) days of the Effective Date, and shall
cause any amendment to this Agreement or any instrument affecting the term of this Agreement
to be recorded within ten (10) days from date on which the same become effective. Any
amendment to this Agreement or any instrument affecting the term of this Agreement which affect
less than all of the Property shall contain a legal description of the portion thereof that is the
14
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subject of such amendment or instrument. Alternatively, Developer and City may execute the
instrument entitled "Memorandum of Development Agreement" attached hereto as Exhibit E,
which shall be recorded against the Property, in lieu of recording the entire Agreement.
15.3 Notices. All notices required by this Agreement or the Development Agreement
Law shall be in writing and personally delivered or sent by certified mail, postage prepaid, return
receipt requested.
Notice required to be given to the City shall be addressed as follows:
CITY OF WEST SACRAMENTO
111 O West Capitol Avenue
West Sacramento, CA 95691
Attn: City Manager
(916) 617-4500
with copies to:
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Attn: Jeffrey Mitchell
(916) 321-4500
Notice required to be given to the Developer shall be addressed as follows:

wee MGMT, LLC
2505 Front Street, Suite B
West Sacramento, CA 95691
Attn: Nicolas Gonzalez-Podesta
Either Party may change the address stated herein by giving notice in writing to the other
Party, and thereafter notices shall be addressed and transmitted to the new address. All notices
shall be deemed received on the earlier of the date that personal delivery is effected or the date
shown on the return receipt.
15.4 References to Municipal Code. This Agreement contains references to articles
and sections of the City's Municipal Code. If, after the Effective Date, the City amends or
renumbers its Municipal Code, then the references in this Agreement shall be understood to apply
to the amended or renumbered Municipal Code.
15.5 Construction of Agreement. The provisions of this Agreement and the Exhibits
hereto shall be construed as a whole according to their common meaning and not strictly for or
against any party and consistent with the provisions hereof, in order to achieve the objectives and
purpose of the parties hereunder. The captions preceding the text of each Article, Section, and
subsection hereof are included only for convenience of reference and shall be disregarded in the
construction and interpretation of this Agreement. Wherever required by the context, the singular
shall include the plural and vice versa, and the masculine gender shall include the feminine or
neuter genders and vice versa.
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15.6 Third Party Beneficiaries. This Agreement is entered into for the sole benefit of
the Parties and any Successors. No other party shall have any cause of action or the standing to
assert any rights under this Agreement.
15.7 Attorneys' Fees and Costs in Legal Actions by Parties to the Agreement.
Should any legal action be brought by either Party for breach of this Agreement or to enforce any
provisions herein, each Party shall bear its own costs (including attorneys' fees) and neither Party
shall be entitled to recover such costs from the other Party.
15.8 Liability of City Officials. No City official or employee shall be personally liable
under this Agreement.
15.9 Delegation. Any reference to any City body, official or employee in this Agreement
shall include the designee of that body, official or employee, except where delegation is prohibited
by law.
15.1 O Severability. Should any provision of this Agreement be found invalid or
unenforceable by a court of law, the decision shall affect only the provision interpreted, and all
remaining provisions shall remain enforceable.
15.11 Integration. This Agreement constitutes the entire understanding and agreement
of the Parties with respect to the subject matter hereof and supersedes any previous oral or written
agreement. This Agreement may be modified or amended only by a subsequent written
instrument executed by all of the Parties.
15.12 Counterparts. This Agreement may be signed in one (1) or more counterparts,
and will be effective when the Parties have affixed their signatures to counterparts, at which time
the counterparts together shall be deemed one (1) original document; provided, however, that all
executed counterparts are provided to the City Clerk.
The Parties acknowledge that this Agreement has been
15.13 Interpretation.
negotiated by both Parties and their legal counsel and agree that this Agreement shall be
interpreted as if drafted by both Parties.
15.14 Inconsistency. In the event of any conflict or inconsistency between the
provisions of this Agreement and the Project Approvals or Exhibits, this Agreement shall prevail.
15.15 Incorporation. The Recitals, Exhibits, and all defined terms in this Agreement are
part of this Agreement.
15.16 Applicable Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of California without regard to principles of conflicts of law.
In the event of litigation arising under this Agreement, venue shall reside exclusively in the
Superior Court of the County of Yolo or, in the event of federal litigation, the Eastern District of
California.
15.17 Time of the Essence. Time is of the essence of this Agreement.

(Signatures on Next Page)
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IN WITNESS WHEREOF, the Parties hereto are executing this Agreement on the dates
set forth below, to be effective as of the Effective Date.
"CITY"

"DEVELOPER"

CITY OF WEST SACRAMENTO,
a municipal corporation

wee MGMT,

By: _ _ _ _ _ _ _ __

By: _ _ _ _ _ _ _ _ _ __

Name: Christopher Gabaldon

Name: _ _ _ _ _ _ _ _ _ __

Its: Mayor

Its: _ _ _ _ _ _ _ _ _ _ __

Dated: _ _ _ _ _ _ _ _ , 2018

Dated: _ _ _ _ _ _ _ _ ,2018

LLC
a Delaware limited liability company

ATTEST:

Kryss Rankin,
City Clerk

APPROVED AS TO FORM:

Jeffrey Mitchell,
City Attorney

List of Exhibits:
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

A:
B:
C:
D:
E:

Project Description
Legal Description of the Property
Site Plan Showing Location of the Facility on the Property
Form of Assignment and Assumption Agreement
Memorandum of Development Agreement
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Exhibit A
Project Description

WCC MGMT, LLC ("Developer") proposes to develop and operate a legal Cannabis Indoor
Commercial Cultivation Facility at 2505 Front Street, Suite B, in West Sacramento, California
(APN 067-150-013-000) pursuant to a City-issued Conditional Use Permit ("CUP"). Pursuant to
the indoor cultivation facility CUP, the Developer will use an existing 29,290 square-foot suite in
an industrial building as an indoor commercial cultivation facility.
There will be no direct distribution to the consumer. The Facility will not be used in any
way to distribute or transport cannabis outside of California.
January 1, 2018, or as soon thereafter as applications become available with the State,
Developer will apply for and obtain a state license authorizing the indoor cultivation (Type 2A) of
cannabis in California.
Consistent with the legal framework of the State and Local ordinance, Developer will
obtain legal cannabis products, ensure compliance with testing and packaging and deliver
products to licensed retailers throughout the State of California. For purposes of sales taxes, all
purchases and sales of cannabis products will be booked through Developer's West Sacramento
Facility. All raw cannabis products will be purchased from licensed providers and cultivators and
after manufacturing sold to licensed distributors and retailers in compliance with State law.

Exhibit A
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Exhibit B
Legal Description of the Industrial Property

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40"WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40"WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000

Exhibit B
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Exhibit C
Site Plan Showing Location of the Fac ility and the Property
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Exhibit D
Form of Assignment and Assumption Agreement

Exhibit D
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
[Add Assignee Address]

Attn:

-----------(SPACE ABOVE THIS LINE RESERVED
FOR RECORDER'S USE)
ASSIGNMENT AND ASSUMPTION AGREEMENT
(WCC MGMT, LLC Development Agreement)

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the "Agreement") is entered
into this __ day of _ _ _ _ , 20_, by and between wee MGMT, LLC a Delaware limited
liability company
(the
"Developer"),
and _ _ _ _ _ _ __,
a
_ _ _ _ _ _ _ _ (the "Assignee").
RECITALS

A.
The City of West Sacramento and Developer entered into that certain
Development Agreement recorded in the Official Records of Yolo County, California, on
_ _ _ _ _ _ _ , 20_, as Instrument No. 20_-____ (the "Development Agreement").
Pursuant to the Development Agreement, Developer agreed to develop Suite B of certain real
property consisting of a multitenant industrial building, which real property is more particularly
described in the Development Agreement and legally described in Exhibit A, attached hereto and
incorporated herein (the "Industrial Property"), subject to certain conditions and obligations as set
forth in the Development Agreement. Suite B is defined as the "Subject Property."
B.
Developer intends to convey its interest in the Subject Property to Assignee along
with Developer's rights, title, interest, burdens and obligations under the Development Agreement.
C.
Developer desires to assign and Assignee desires to assume all of Developer's
rights, title, interest, burdens and obligations under the Development Agreement.
ASSIGNMENT AND ASSUMPTION

NOW, THEREFORE, Developer and Assignee hereby agree as follows:
1.
Developer hereby assigns to Assignee all of the rights, title, interest, burdens and
obligations of Developer under the Development Agreement.
2.
Assignee hereby assumes all of the rights, title, interest, burdens and obligations
of Developer under the Development Agreement, and agrees to observe and fully perform all of
the duties and obligations of Developer under the Development Agreement. The parties intend
hereby that, upon the execution of this Agreement, Assignee shall become the "Successor" (as
defined in the Development Agreement) to Developer under the Development Agreement solely
Exhibit D

with respect to the Subject Property.
3.
All of the covenants, terms and conditions set forth herein shall be binding upon
and shall inure to the benefit of the parties hereto and their respective heirs, successors and
assigns.
4.
The Notice Address described in Section 15.3 of the Development Agreement for
Assignee, as the Successor solely with respect to the Subject Property shall be:

5.
As provided in Section 14.1, this Assignment shall not be effective unless and until
written consent of the City has been obtained.
6.
This Agreement may be executed in two (2) or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument. The parties authorize each other to detach and combine, or cause to be detached
and combined, original signature pages and consolidate them into a single identical original for
recordation of this Agreement in the Official Records of Yolo County, California.
IN WITNESS HEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.
"DEVELOPER"

"ASSIGNEE"

wee MGMT,

LLC,
a Delaware limited liability company

By:

By:

Name:
1t' s:

----------

Name:

Dated:

- - - - - - - -, 20

Dated: _ _ _ _ _ _ _ _ , 20_

1ts:

Exhibits:
A - Legal Description of the Industrial Property

-----------

------------

RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California .
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public

Exhibit A to Assignment and Assumption Agreement
LEGAL DESCRIPTION OF THE INDUSTRIAL PROPERTY

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH ODEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000

Exhibit A to Assignment and Assumption Agreement

Exhibit A to Assignment and Assumption Agreement (continued)
Site Plan Showi ng Location of the Fac ility and the Property
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Exhibit E
Memorandum of Development Agreement

Exhibit E

Recording Requested by and
When Recorded Return to:
City of West Sacramento
111 0 West Capitol Avenue
West Sacramento, California 95691
No recording fee required pursuant to
Government Code Section 27383
SPACE ABOVE THIS LINE FOR RECORDER'S USE

MEMORANDUM OF DEVELOPMENT AGREEMENT
wee MGMT, LLe
THIS MEMORANDUM OF DEVELOPMENT AGREEMENT ("Memorandum") is made this
_
day of _ _ _ , 2018, by and between the CITY OF WEST SACRAMENTO, a municipal
corporation ("City"), WCC MGMT, LLC, a Delaware limited liability company ("Developer"), and
FCP FRONT STREET LLC ("Owner"), collectively referred to as the "Parties." Developer is the
lessee under the terms of that certain unrecorded lease dated _ _ _ _ _ _ 2018, by and
between Developer and Owner.
City and Developer are Parties to that certain "Development Agreement" approved by
Ordinance _ _ _ (the "Development Agreement"), the terms and conditions of which are hereby
incorporated by this reference as if set forth in full herein. The Development Agreement applies
to the development and operation of a "Facility" (as defined in the Development Agreement) that
is located in Suite Bon certain real property owned by Owner situated in the County of Yolo, State
of California, and legally described as follows (the "Property"):
[See Exhibit A]
"CITY"

"DEVELOPER"

CITY OF WEST SACRAMENTO,
a municipal corporation

wee MGMT,

By:- - - - - - - - - - Name: Christopher Cabaldon
It's: Mayor
Dated: _ _ _ _ _ _ _ , 2018

By: _ _ _ _ _ _ _ _ _ _ _ __

LLC
a Delaware limited liability company

Name:
Its: _ _ _ _ _ _ _ _ _ __
Dated: _ _ _ _ _ _ _ _ , 2018

"OWNER"
FCP FRONT STREET, LLC,
a Delaware limited liability company
By: _ _ _ _ _ _ _ _ __
Name:
It's: - - - - - - - - - - Dated: - - - - - - - - ' 2018

Exhibit E

RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public
A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

Acknowledgment
State of California
County of Yolo

}
}

On _ _ _ _ _ _ _ _ _ _ , before me,
Notary Public, personally appeared
____________________
who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
Witness my hand and official seal.

_ _ _ _ _ _ _ _ _ _ _ _ _ , Notary Public

Exhibit A to Memorandum of Agreement
Legal Description

Real property in the City of West Sacramento, County of Yolo, State of California, described as
follows:
A PORTION OF PARCELS 2 AND 3, PARCEL MAP 1060-1, FILED AUGUST 18, 1966, IN BOOK
1 OF PARCEL MAPS, PAGE 1, YOLO COUNTY RECORDS, AND OF THE ADJACENT
STREET, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THAT PARCEL OF LAND AS DESCRIBED
IN THE DEED TO WILLIAMS-BOWKER COMPANY, A CALIFORNIA CORPORATION
RECORDED DECEMBER 28, 1970, IN BOOK 962 OF OFFICIAL RECORDS, PAGE 397;
THENCE NORTH O DEG. 01' 40" EAST 390.47 FEET TO THE SOUTH LINE OF THE STATE
OF CALIFORNIA INTERSTATE 80 FREEWAY PROPERTY LINE; THENCE WEST ALONG THE
SOUTH LINE OF SAID STATE OF CALIFORNIA INTERSTATE 80 FREEWAY 335.25 FEET TO
A POINT THAT IS NORTH O DEG. 01' 40" EAST 24.0 FEET FROM THE NORTHEAST CORNER
OF THAT PARCEL OF LAND DESCRIBED IN DEED TO CALIFORNIA PACKING
CORPORATION RECORDED NOVEMBER 28, 1966, IN BOOK 842 OF OFFICIAL RECORDS,
PAGE 455; THENCE SOUTH O DEG. 01' 40" WEST 24.0 FEET TO THE NORTHEAST CORNER
OF SAID CALIFORNIA PACKING LAND; THENCE CONTINUING SOUTH O DEG. 01' 40" WEST
ALONG THE EAST LINE OF SAID CALIFORNIA PACKING LAND 366.63 FEET TO THE SOUTH
LINE OF THE AFOREMENTIONED PARCEL NO. 2; THENCE SOUTH 89 DEG. 58' 20" EAST
ALONG THE SOUTH LINE OF THE AFOREMENTIONED PARCELS 2 AND 3, 335.23 FEET TO
THE POINT OF BEGINNING.
EXCEPTING THEREFROM THAT PORTION THEREOF, DESCRIBED IN THE DEED TO DEL
MONTE CORPORATION, RECORDED NOVEMBER 3, 1976, IN BOOK 1217 OF OFFICIAL
RECORDS, PAGE 125.
ALSO EXCEPTING THEREFROM THE NORTH 24 FEET THEREOF.
FURTHER EXCEPTING THEREFROM ALL OIL, MINERALS, GAS AND OTHER
HYDROCARBONS BELOW A DEPTH OF FIVE HUNDRED FEET (500') MEASURED
VERTICALLY FROM THE SURFACE OF SAID LAND, BUT WITHOUT THE RIGHT OF ENTRY
THROUGH THE SURFACE OF SAID LAND OR UPPER FIVE HUNDRED FEET (500')
THEREOF.
APN: 067-150-013-000
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Exhibit A to Memorandum of Agreement (continued )
Site Plan Showing Location of th e Facil ity and the Property
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ATTACHMENT 8

ORDINANCE 18-5
AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF WEST SACRAMENTO APPROVING
THE DEVELOPMENT AGREEMENT BETWEEN THE CITY AND
wee MANAGEMENT LLC PERTAINING TO
WHOLESALE CANNABIS LOGISTICS/DISTRIBUTION/TRANSPORTATION
WHEREAS, on April 5, 2018, the City of West Sacramento Planning Commission conducted a
public hearing and adopted Resolution 18-2PC, recommending among other things, the City Council
approve the Development Agreement.

The City Council of the City of West Sacramento does ordain as follows:
Section 1. Purpose and Authority. The purpose of this Ordinance is to approve the Development
Agreement between the City and West Coast Cure Management, LLC (WCC MGMT). This Ordinance is
authorized pursuant to Government Code Section 65864 through 65869.5 and Resolution 88-111 of the
City of West Sacramento.
Section 2 Findings. In adopting this Ordinance, the City Council makes the following findings:
(a) The proposed Development Agreement is consistent with the objectives, policies, general land
uses, and programs specified in the General Plan and applicable specific plan; and
(b) The proposed Development Agreement will not be detrimental to the health, safety, and general
welfare of persons residing in the immediate area or detrimental to the general welfare of the
residents of the City as a whole; and
(c) The proposed Development Agreement will not adversely affect the orderly development of
property or preservation of property values; and
(d) The proposed Development Agreement is consistent with the provisions of Government Code
Sections 65864 through 65869.5 and Resolution 88-111, as amended by Resolution 96-62; and
(e) The Planning Commission recommends approval of the Development Agreement.
Section 3. Severability. If any provision or section of this Ordinance is determined to be unenforceable,
invalid, or unlawful, such determination shall not affect the enforceability of the remaining provisions of the
Ordinance.
Section 4. Effective Date and Publication. This Ordinance shall take effect thirty (30) days after its
adoption, and pursuant to Resolution 99-46, shall be published in summary format prior to adoption and a
summary shall be published within fifteen (15) days after adoption in a paper of general circulation
published and circulated in the City of West Sacramento.
PASSED AND ADOPTED by the City Council of the City of West Sacramento this 23rd day of May,
2018 by the following votes:
AYES:
NOES:
ABSENT:
ABSTAIN:

Christopher L. Gabaldon, Mayor
ATTEST:

APPROVED AS TO FORM:

Kryss Rankin, City Clerk

Jeffrey Mitchell, City Attorney

CODIFY

UNCODIFY

X

ATTACHMENT 9

ORDINANCE 18-6
AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF WEST SACRAMENTO APPROVING
THE DEVELOPMENT AGREEMENT BETWEEN THE CITY AND
wee MANAGEMENT LLC PERTAINING TO
CANNABIS MANUFACTURING
WHEREAS, on April 5, 2018, the City of West Sacramento Planning Commission
conducted a public hearing and adopted Resolution 18-3PC, recommending among other things,
the City Council approve the Development Agreement.

The City Council of the City of West Sacramento does ordain as follows:
Section 1. Purpose and Authority. The purpose of this Ordinance is to approve the Development
Agreement between the City and West Coast Cure, LLC (WCC MGMT). This Ordinance is
authorized pursuant to Government Code Section 65864 through 65869.5 and Resolution 88-111
of the City of West Sacramento.
Section 2 Findings. In adopting this Ordinance, the City Council makes the following findings:
(a) The proposed Development Agreement is consistent with the objectives, policies, general
land uses, and programs specified in the General Plan and applicable specific plan; and
(b) The proposed Development Agreement will not be detrimental to the health, safety, and
general welfare of persons residing in the immediate area or detrimental to the general
welfare of the residents of the City as a whole; and
(c) The proposed Development Agreement will not adversely affect the orderly development
of property or preservation of property values; and
(d) The proposed Development Agreement is consistent with the provisions of Government
Code Sections 65864 through 65869.5 and Resolution 88-111, as amended by Resolution
96-62; and
(e) The Planning Commission recommends approval of the Development Agreement.
Section 3. Severability. If any provision or section of this Ordinance is determined to be
unenforceable, invalid, or unlawful, such determination shall not affect the enforceability of the
remaining provisions of the Ordinance.
Section 4. Effective Date and Publication. This Ordinance shall take effect thirty (30) days after
its adoption, and pursuant to Resolution 99-46, shall be published in summary format prior to
adoption and a summary shall be published within fifteen (15) days after adoption in a paper of
general circulation published and circulated in the City of West Sacramento.
PASSED AND ADOPTED by the City Council of the City of West Sacramento this 23rd
day of May, 2018 by the following votes:
AYES:
NOES:
ABSENT:
ABSTAIN:

Christopher L. Gabaldon, Mayor
ATTEST:

APPROVED AS TO FORM:

Kryss Rankin, City Clerk

Jeffrey Mitchell, City Attorney

CODIFY

UNCODIFY

X

ATTACHMENT 10

ORDINANCE 18-7
AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF WEST SACRAMENTO APPROVING
THE DEVELOPMENT AGREEMENT BETWEEN THE CITY AND
wee MANAGEMENT PERTAINING TO
CANNABIS INDOOR COMMERCIAL CULTIVATION
WHEREAS, on April 5, 2018, the City of West Sacramento Planning Commission conducted a
public hearing and adopted Resolution 18-4PC, recommending among other things, the City Council
approve the Development Agreement.

The City Council of the City of West Sacramento does ordain as follows:
Section 1. Purpose and Authority. The purpose of this Ordinance is to approve the Development
Agreement between the City and West Coast Cure Management, LLC (WCC MGMT). This Ordinance is
authorized pursuant to Government Code Section 65864 through 65869.5 and Resolution 88-111 of the
City of West Sacramento.
Section 2 Findings. In adopting this Ordinance, the City Council makes the following findings:
(a) The proposed Development Agreement is consistent with the objectives, policies, general land
uses, and programs specified in the General Plan and applicable specific plan; and
(b) The proposed Development Agreement will not be detrimental to the health, safety, and general
welfare of persons residing in the immediate area or detrimental to the general welfare of the
residents of the City as a whole; and
(c) The proposed Development Agreement will not adversely affect the orderly development of
property or preservation of property values; and
(d) The proposed Development Agreement is consistent with the provisions of Government Code
Sections 65864 through 65869.5 and Resolution 88-111, as amended by Resolution 96-62; and
(e) The Planning Commission recommends approval of the Development Agreement.
Section 3. Severability. If any provision or section of this Ordinance is determined to be unenforceable,
invalid, or unlawful, such determination shall not affect the enforceability of the remaining provisions of the
Ordinance.
Section 4. Effective Date and Publication. This Ordinance shall take effect thirty (30) days after its
adoption, and pursuant to Resolution 99-46, shall be published in summary format prior to adoption and a
summary shall be published within fifteen (15) days after adoption in a paper of general circulation
published and circulated in the City of West Sacramento.
PASSED AND ADOPTED by the City Council of the City of West Sacramento this 23 rd day of May,
2018 by the following votes:
AYES:
NOES:
ABSENT:
ABSTAIN:

Christopher L. Gabaldon, Mayor
ATTEST:

APPROVED AS TO FORM:

Kryss Rankin, City Clerk

Jeffrey Mitchell, City Attorney

CODIFY

UNCODIFY

X

ATTACHMENT 11

RESOLUTION 18-2PC
A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF WEST SACRAMENTO
RECOMM ENDI NG ADOPTION BY THE CITY COU NCIL A DEVELOPMENT
AGREE MENT W ITH wee MGMT, LLC PERTAINING TO W HOLESALE CANNABIS
LOGISTICS/DISTRIBUTION/TRAN SPORTATION

WH EREAS, on April 5, 2018 th e West Sacramento Planning Commission
conducted a public hearing on a Conditional Use Permit and a Development Agreement;
and
WH EREAS, the Planning Commission has duly considered all information before
them; and
WH EREAS, the Planning Commission has found that the proposed Development
Agreement is consistent with the goals, policies and implementation programs of the City
of West Sacramento General Plan, and
WH EREAS, the proposed Development Agreement is exempt from California
Environmental Quality Act (CEQA) review pursuant to §15301, and §15303 of the CEQA
Guidelines, as the project would be located on an existing developed property with minor
tenant improvements proposed; and
WHEREAS, the Planning Commission has found that the proposed development
agreement furthers the public health, safety and general welfare of the City.
NOW, THEREFORE, BE IT RESOLVED by the
recommends that the City Council tal<e the following actions:

Planning

Commission

1. The Planning Commission recommends that the City Council approve the
proposed Development Agreement via Ordinance 18-5 as recommended by
the Planning Commission.
PASSED AN D ADOPTED by the Planning Commission of the City of West
Sacramento this 5th day of April 2018, by the following vote:

AVES: Liebig, Harrison, Vu, Castillo, Austin, Sturmfels
NOES: None
ABSTAIN: None
AB SENT: None

Andrew Stu
Chairperson

ATTACHM ENT 12

RESOLUTIO N 18-3PC
A RES OLUTION OF TH E PLANNING COIVIMISSION
OF THE CITY OF W EST SACRAMENTO
RECOMM ENDING ADOPTI ON BY TH E CITY COUNCIL A DEVELOP MENT
AGREEMENT WITH wee MGMT, LLC PERTAINING TO CANNABIS
MANUFACTURING

WH EREAS, on April 5, 2018 the West Sacramento Planning Commission
conducted a public hearing on a Conditional Use Permit and a Development Agreement;
and
WH EREAS, the Planning Commission has duly considered all information before
them; and
WHEREAS, the Planning Commission has found that the proposed Development
Agreement is consistent with the goals, policies and implementation programs of the City
of West Sacramento General Plan, and
WHEREAS, the proposed Development Agreement is exempt from California
Environmental Quality Act (CEQA) review pursuant to § 15301, and § 15303 of the CEQA
Guidelines, as the project would be located on an existing developed property with minor
tenant improvements proposed; and
WHEREAS, the Planning Commission has found that the proposed development
agreement furthers the public health, safety and general welfare of the City, and
NOW, TH EREFORE, BE IT RESOLVED by the
recommends that the City Council take the following actions:

Planning

Commission

1. The Planning Commission recommends that the City Council approve the
proposed Development Agreement via Ordinance 18-6 as recommended by
the Planning Commission .
PASSE D AND ADOPTED by the Planning Commission of the City of West
Sacramento this 5th day of April 2018, by the following vote:

AYES: Austin, Castillo, Liebig , Vu, Harrison , Sturmfels
NOES : None
A BSTAIN: None
ABSENT: None

David W. Tilley, Sec

ATTACHM ENT 13

RESOLUTION 18-4PC
A RESOLUTION OF THE PLANNING COMM ISSION
OF THE CITY OF W EST SACRAMENTO
RECOM MENDI NG ADOPTION BY THE CITY COU NCIL A DEVELOPMENT
AGREEMENT W ITH wee IVIGMT, LLC PERTAINING TO CANNABIS IN DOOR
COMMERC IAL CULTIVATION
WHEREAS, on April 5, 2018 the West Sacramento Planning Commission
conducted a public hearing on a Conditional Use Permit and a Development Agreement;
and
WH EREAS, the Planning Commission has duly considered all information before
them; and
·
WHEREAS, the Planning Commission has found that the proposed Development
Agreement is consistent with the goals, policies and implementation programs of the City
of West Sacramento General Plan , and
WHEREAS, the proposed Development Agreement is exempt from California
Environmental Quality Act (CEQA) review pursuant to § 15301, and § 15303 of the CEQA
Guidelines, as the project woulq be located on an existing developed property with minor
tenant improvements proposed; and
·
WH EREAS, the Planning Commission has found that the proposed development
agreement furthers the public health, safety and general welfare of the City, and
NOW, T HEREFORE, BE IT RESOLVED by the
recommends that the City Council take the following actions:

Planning

Commission

1. The Planning Commission recommends that the City Council approve the
proposed Development Agreement via Ordinance 18-7 as recommended by
the Planning Commission.
PASSED AN D ADOPTED by the Planning Commission of the City of West
Sacramento this 5th day of April 2018, by the following vote:
AYES: Vu, Castillo , Austin, Liebig, Harrison, Sturmf els
NOES : None
ABSTAIN: None
ABSENT: None

